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INTRODUCTION 
In India, like most other traditional societies Religion has been thc^  
foundation of the society and whole of its machinery throughout all 
ages in the process of her transition to a democratic nation. It is 
pointed out that in India if life can be likened to a pie; religious is 
not one piece of that pie alongside the pieces labeled politics, 
economics, social structure education and law. Rather religions in 
the fruit found in each and every piece of the pie. This religious 
India not only is a place of birth of many religions but also provided 
shelter for various other religions that came from different parts of 
the world. All these religions and their followers, hand in hand had 
a major role in building the modern secular India where an 
individual as per the constitutional guarantee is free to profess, 
practice and propagate religion subject to public order morality and 
health, this right, under our constitutional scheme, may also be 
restricted for eliminating untouchability, and to bring about social 
welfare and reform. 
These restriction imposed on freedom of conscience and its 
associated rights not only manifest the conflict of interest that may 
arise in the exercise of Freedom of Religion in plural India but also 
clearly shows the concern of the founding fathers of our 
constitution to maintain total harmony so that all the religion can 
exist side by side without hampering the peace and progress of the 
society and nation. Thus while equality of religion and religious 
freedom is manifested in our constitution the latter has been 
expressly made subject to the larger interest of the society. 
However, despite the fact that the constitution of India has been 
built on such secular edifice, it appears that the spirit of secularism 
could not displace the importance of religion the people of India give 
in their lives. 'Religion' has still been a volatile subject in our 
secular country. The aggressive measures adopted by certain 
religious groups for their faith have thrown up challenges to oui 
polity, the issue of conversion from one religion to another one of 
the major controversies associated with freedom of religion, leads to 
conflict of interest of inter religious groups and followers therefore. 
The constitution of India has guaranteed freedom of Religion 
to all, not jus t to followers of any particular faith; 'Freedom of 
conscience' envisages freedom of an individual either to follow any 
particular faith or to follow none, as he desires. "Freedom to 
propagate", on the other hand, envisages liberty, within limits, lo 
transmit or spread one's religion by exposition of its tenets or his 
own ideas and convictions, unless, they are understood in the right 
perspective and construed accordingly, it is difficult to maintain 
harmony between the two. It is more so when followers of any faith 
claim to have freedom to convert another to their own faith in 
whatsoever manner as a concomitant right of freedom of 
propagation, such a situation warrants the interference of the stat 
to regulate the exercise of such freedoms in the larger interest of ihc 
society. And, such an interference of the state has been 
contemplated under our constitutional scheme by expressly 
subjecting those freedoms to the larger interest of the society. 
Thus acting under the scheme of our constitution, many states 
have enacted laws to regulate conversion, from one religion to 
another and to prohibit conversion through means reprehensible to 
the conscience of the community in order to preserve public order 
and to protect the larger interest of society. It appears some of them 
have gone to the extent of extinguishing the freedom of religion in 
their enthusiasm to insulate 'indigenous religions'. Thus the 
present study has been undertaken to examine whether the 
provisions of these legislation are in consonances with the freedom 
of religion as envisaged under Article 25 and other relevant 
provisions of the constitution or whether the concept of conversion 
envisaged under the Act 25 of the constitution. 
What is looked into this study is the constitutionality of these Acts 
in general as well as provisions in all the legislations in particular. 
This work is divided into five chapters. After a brief introduction 
first chapter deals with the concept of Freedom of Religion in India'. 
In this chapter, the scope and ambit of freedom of religion and the 
permissible restrictions thereon have been discussed in the light of 
relevant judicial pronouncements. 
The second chapter analyses meaning and nature of the word 
"conversion". Actually the word "conversion" is as old as ihc^  
religion. The History known to u s connotes that it is used primarily 
in Judaism and Christianity. It points to the phenomenon that is 
associated with personal and communal metamorphosis. Change of 
religion is mainly a product of propagation and missionary 
activities. Some of the process of conversion discussed in this part 
is Tradition, Transformation and Transcendence. Attempts have 
also been made in this part to give anthropological analysis of the 
word "Conversion" which includes conversion as spiritual conquest. 
The sociological approaches, causes and benefits of conversion have 
also been discussed in this chapter. 
The third chapter deals with the concept of conversion under 
various religious traditions such as Islam, Christianity and 
Hinduism. The concept of conversion under Islam differs from 
Christianity and Hinduism because to enter Islam is literally to 
perform the act of surrender or submission to God and god's will. 
Hinduism believes in re conversion by means of "Shuddhi" because 
since long time mostly the people converted from the Hindu fold 
religion to the other religions but opposite rarely happened. It also 
includes the legal effects of conversion according to the Muslim law. 
The fourth chapter being the most cardinal part of the study has 
been tilled as laws relating to conversion and their compatibility. In 
this chapter all the provisions of anti-conversion laws of various 
states and their implications on constitution have been examined. 
Important cases where the constitutional validity of some of these 
laws has been challenged have also been discussed at approprialc 
places. 
Chapter fifth is the concluding part of the study. In the end we can 
say that religious conversion have always been viewed with 
suspicion in India whether the later were perceived as conquerors, 
colonizers immigrants or even refugees. Viewed thus, the 
conversion debate is a dash of world views between the "static" non-
converting religions and the "dynamic" converting religions. 
Ifuiom of 2etigi0H in dniia 
CHAPTER - 1 
Freedom of Religion in India 
Freedom of religion has always been a sensitive issue from the early 
period. Freedom of religion has always treated by man as precious 
thing and therefore he has tried his best to keep this freedom 
absolute. Freedom of Religion is also indispensable to democratic 
society. But there can be no real freedom unless the conscience is 
free to express itself and unless the man is free to obey its small 
voice. The long history of human life clearly shows the man s 
struggle to maintain his religion free from all sorts of controls 
imposed by the state and this resulted in to the origin of a secular 
state. But to go in to the concept of freedom of religion it is 
necessary to discuss the term religion. 
I. Religion 
The term 'religion' is not defined in the constitution and indeed it is 
a term which is hardly susceptible to any rigid definition. Religion is 
a matter of faith with individuals and is not necessary theistic 
There are well known religion like Buddhism and Jainism which do 
not believe in God. A religion has undoubtedly its basis in a system 
of beliefs and doctrines which are regarded by those who profess 
that religion as conductive to their spiritual well being, i Religion in 
its broad sense includes all forms of faith and worship, all the 
varieties of men's belief in a superior being or a moral law 
It is difficult to define the term religion adequately because to a 
Hindu it is the mode of man's spiritual liberation as revealed in the 
Vedas. To a Muslim it is an order ordained by Prophet, and 
following the Quran brings the higher bliss for the believer and 
faithful. 
Under Encyclopedia of Religion and Ethics it is explained as 
"certain characteristic types of data (beliefs, practices, feelings, 
moods, attitude etc.j^Under Black's Law Dictionary it is defined as, 
"The relation of the man to the divinity, to reverence, worship, 
obedience and submission to mandates and precepts of 
supernatural or superior being. In its broader sense it includes all 
forms of belief in the existence of superior beings exercising power 
over human beings by volition, imposing rules of conduct with 
future reward and punishment. "3 
According to Dr. Radha Krishnan- religion is the code of ethical 
rules and also means rituals observances, ceremonies and modes of 
worship which all its outer manifestation, it can be identified with 
feelings, emotion, sentiments, instinct, cult, perception, conscience 
and belief or faith. The courts too have always admitted difficultly of 
defining the term 'religion'. And in Adelaide company of Jehovah's 
Witness Inc Vs the Common wealth'^ the court observed that, "it 
would be difficult if not impossible to devise a definition of Religion 
which would satisfy the adherents of all the religions which exist or 
have existed, in the world".^ 
However they have tried to form a definition at the time of dealing 
such issues requiring constitutional interpretation. In Sardar 
Syedna Tahir Vs MosajP' Mc Chagla while dealing with the 
constitutionality of Bombay Prevention of Excommunication Act, 
1949, defined religion as a matter of man's faith and belief It is 
another concerning a man's contact with his creator. 
II. Freedom of Religion under International Law 
The General Assembly of United Nations adopted without dissenting 
vote on 10th December, 1948 the Universal Declaration of Human 
Rights (UDHR) recognizing fact that the entire humanity enjoys 
certain inalienable rights which constitute the foundation of 
freedom, justice and peace in the world. Art 18 concerns the 
freedom of religion in the following terms "every one has the right to 
freedom of thought, conscience and religion." This right includes 
freedom to change his religion or belief and freedom, either alone or 
in community with others and in public or private to manifest his 
religion or belief in teaching, praising, worship and observance. 
The freedom to change religion is expressly recognized by this 
article. Seven states abstained from voting and Saudi Arabia was 
one amongst them, the objection raised by Saudi Arabia was that 
Act 18 incorporating the freedom to change religion is against the 
tenets of Islam. Art 12 and 13 of Universal Islamic Declaration on 
Human Rights outline the right to freedom of religion with the limits 
of Shari'a law. In order to give effect to the UDHR the member 
states of the United Nations adopted two covenants in 1966-(a) 
International Covenant on Economic, Social, and Cultural Rights, 
and (b) International covenant on Civil Ss Political Rights. Article 18 
of the Covenant on civil and political rights ensures the right to 
freedom of thought conscience and religion. 
Article 5(d) (vii) of the International Convention on Elimination of 
Racial Discrimination (1966) recognized the Right to freedom of 
thought, conscience and Religion. Recognizing that, the freedom of 
religion and belief, among other things, also contribute to the 
attainment of goals of world peace, social justice, and friendship 
among peoples. The General Assembly of United Nations proclaimed 
in 1981 "The Declaration on the Elimination of All forms of 
Intolerance and of Discrimination based on Religion. It contains 
eight articles lying down that there shall be no discrimination 
whatsoever on the basis of one's religion and that everyone shall 
have the right to freedom of thought, conscience and Religion, it 
recognises by Art 5 the rights of the parents to import religious 
education to their children in accordance with their wishes and that 
the child shall be protected from any form of discrimination on the 
ground of Religion or belief. 
By yet another declaration in 1992 the General Assembly of the 
United Nations affirmed the rights of minorities to enjoy their own 
culture, to profess and practice their won religion. Besides this Art 
9 of the European Convention for the Protection of Human Rights 
and Fundamental Freedom 1950, Art 12 of the American 
Convention on Human Rights and Art 8 of the African Charter on 
Human and People's Rights 1981 have also recognised the right to 
freedom of Religion. 
In the Constitutions of almost all democratic countries the right to 
freedom of conscience and religion has been expressly recognized. It 
is found in S. 116 of the Australian Constitution, S.2 the Canadian 
Constitution and S.4 of the Constitution of Germany. The absence 
of written constitution created no impediment for the United 
Kingdom to ensure freedom of Religion. United Kingdom as the 
oldest democracy in the world always has recognized the right to 
freedom of thought, conscience and religion.'^ 
III. Constituent Assembly Debates (1947-1949) 
The Constituent Assembly adopted in May 1947 clauses 13, 14 and 
15 of the draft constitution which dealt with the freedom of 
religion.8 While Art 13 and 14 sought to guarantee, respectively 
freedom of conscience and a right to profess, practice and propagate 
the religion to all individuals and a right to establish and maintain 
religious institutions, to manage their religious denomination. 
Clause 15 sought to restrain the state from imposing any tax, the 
proceeds of which are specifically appropriated to further or 
maintain any particular religion or denomination. Clauses 16 and 
17 of this draft constitution dealt with the restrictions importing of 
religious instruction in educational institutions and propagation of 
religion. 
But shortly after the adoption of these clauses, the plan to partition 
of India was announced. With the partition of the country 
communal nationalism triumphed over secular nationalism. But 
fortunately the happenings could not deviate the constituent 
Assembly from the path of the secularism. On April 3, 1948, it 
passed a resolution which according to K.M. Munshi is a definition 
of secularism - "Whereas it is essential for the proper functioning of 
democracy and the growth of national unity and solidarity that 
communalism should be eliminated from Indian life."^ 
On August 8, 1947, the Advisory Committee on minorities 
recommended joint electorates with reservation of seats in 
legislature for 10 years for Muslims, Christians and Schedule 
Castes. Nehru defended this concession by saying that he was not 
sure as to how the people would behave towards the minority, if 
those reservations were not granted to it. However, Khaliq-uz-
Zaman demanded separate electorate for Muslims as there was no 
longer any third party to which the Muslim could appeal. But 
Pandit Pant retorted: "Do you want a national secular state or a 
theocratic state? If the latter, it can only be a Hindu state". 
While the assembly was considering this recommendation, events 
were taking place, following the partition of the country. The special 
Sub-Committee on Minority Rights reconsidered this issue and on 
April 3, 1948 through its resolution stated that, separate electorates 
were a cause and an aggravated manifestation of the spirit of 
communalism and that to build a strong state, "which will hold in 
times of peace and war, of prosperity and adversity, the constitution 
should contain no provision which would have the effect of isolating 
one section of the people from the mainstream of political life'.io 
And later on Sardar Patel, Chairman of Advisory Committee, moved 
a resolution by which Constituent Assembly abolished separate 
electorate and also reservations for Muslim and Christian 
legislatures. 
Pandit Nehru agreed that "secularism was an ideal to be aimed and 
that they were all products of the past, carrying in their hearts and 
minds the taint of communalism". He however, reminded the 
assembly that the establishment of a secular state was an act of 
faith for all of us , an act of faith above all for majority community 
because they will have to show after this they can believe to others 
in generous, fair and jus t way. 
Secularism came up for discussion again when assembly took up 
for consideration the provisions of draft constitution Arts 19, 20 
and 21 on freedom of religion. K.T. Shah and H. V. Hamath 
proposed the amendment requiring the state to display an attitude 
of absolute impartiality towards all religions and not to establish, 
endow or patronize any religion. However, Loknath Misra said that 
secularism was a device to by pass the ancient culture of India. 
The assembly did not pay much attention to the provisions on 
freedom of religion. Only the right to propagate religion attracted 
the members' attention because of the fear that Muslim and 
Christian missionaries might convert Hindus into their own religion 
by the propaganda. Clause 17 provided that conversion from one 
religion to another brought about by conversion or undue influence 
shall not be recognized by law". Munshi wanted to include 
fraudulent and minor's conversion also in this clause. When article 
19 (formerly clause 13) came up before Assembly for consideration 
voices were again raised. Tajamul Hussain pleaded for deletion of 
word propagates, as he thought that religion being a private affair 
between man and his creator, it was wrong to propagate it.^i 
Munshi said "so long as religion is religion, conversion by free 
exercise of conscience has to be recognized". Tajamul Hussain also 
wanted to delete the word Hindu from sub-clause (b) of clause (1) of 
Art 1912 if this amendment is given effect to then all Hindu religious 
institutions of a public character would have been opened for all 
other religious communities such as Muslims and Christians. 
Thus clause by clause consideration of Draft Constitution, taken up 
by Constituent Assembly on Nov. 15 1948 was concluded on Oct 
10 
17,1949. The Draft constitution with the amendments adopted by 
assembly then was referred again to the Drafting Committee with 
instructions to carry out such re-numbering of articles, clauses and 
sub clauses as might be necessary. As a result of such instruction 
of renumbering the constitution was redrafted which contained 395 
articles and 8 (eight) schedules. And right to freedom of religion fell 
under Arts 25-28 of this constitution.^3 But till this time the word 
secular was not included in the preamble of the Constitution 
though it had an opportunity to do so. 
On Nov. 15, 1948 Prof. K.T. Shah moved to insert in clause (1) of 
article 1 the words "Secular, Federal, Socialist Union of States". On 
Dec. 3, 1948 Prof. Shah again sought to include the term Secular' 
in the Indian Constitution. This time it was in the term of 
Amendment No. 566. But due to the various reasons on both 
occasions it was not accepted. But at last by 42nd amendment of 
1976 to the constitution the word "Secular" was inserted into the 
Preamble of the constitution of India. 
IV. Secularism & Freedom of Religion 
The Preamble to any Act sets out the objectives which legislation is 
intended to achieve. Therefore, the Preamble to any Act is of 
extreme importance and according to Sikri C.J. in Keshvanand 
Bharti's case said "it seems to me that Preamble of our constitution 
is of extreme importance and the constitution should be read and 
interpreted in the light of grand noble vision expressed in the 
preamble. I'* The preamble to the constitution when it was enacted 
in 1950 did not declare the country as secular state expressly 
though the spirit was very much there. 
The word 'Secular' has been defined under the Encyclopedia 
Britannicais as "non-spiritual having no concern with religious or 
spiritual matters". It is used in wider sense of anything which is 
1! 
distinct, opposed it or not connected with religion or ecclesiastical 
things temporal as opposed to spiritual ecclesiastical. 
India, under the constitution is a "Secular State" i.e. a State which 
observes an attitude of neutrally and impartiality towards all 
religions. A secular state is founded on idea that the state is 
concerned with the relation between man and man and not with the 
relation between man and God which is a matter for individual 
conscience. State attitude of impartiality towards all religions is 
secured by constitution by several provisions. There are certain 
standard where we can say that India is a secular state and does 
not interfere in religious affairs. 
(1). There is no "State religion" in India. The state cannot establish a 
religion of its own and also cannot confer any special patronage 
upon any particular religion. This thing can be explained by the 
constitutional prevision Art. 27. That the state will not compel any 
citizen to pay any tax for the promotion or maintenance of any 
particular religion or religious institution and no religious 
instruction shall be provided in any educational institution wholly 
provided by state fund. 
(2). Under Article 25 every person is guaranteed the freedom of 
conscience and the freedom to profess, practice and propagate his 
own religion, but this freedom is not, absolute. Restriction imposed 
by the state is the interest of public order, morality and health so 
that the freedom of religion may not be abused to commit crimes or 
anti-social acts. The State do not interfere in any religious matter 
where matter of individual faith is concerned, it only interferes for 
the welfare of people and to maintain peace and harmony among 
all. 16 
So the secularism in India does not mean that the state should be 
hostile to religion but that it should be neutral as between the 
different religion. Justice Ramaswami once observed that 
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secularism is not anti-God. Secularism has a positive content; it 
separates spiritualism with individual faith. And the neutrality of 
the state would be violated if religion is used for political purposes 
and advocated by the political parties for their political ends. If the 
Govt, of India does this, then there is a provision under Art 356 of 
the constitution to file complaint against it. 
Thus we can say that our constitution has declared itself a secular 
state. Under the Indian constitution these two aspects i.e. Religion 
and the Secularism co-exist. And therefore, secularism its 
components freedom of Religion and freedom of conscience arc 
essentially the basic feature of our socio-political system 
guaranteed by our constitution. 
V. Freedom of Religion and the Constitution 
India is a secular but not an anti-religious state, for it guarantees 
the freedom of conscience and religion. Articles 25 to 28 confer 
certain rights relating to freedom of Religion not only on citizens but 
on all persons in India. These constitutional provisions guarantee 
religious freedom not only to individuals but also to religious 
groups. India being a secular state, there is no state or preferred 
religion as such and all religious groups enjoy the same 
constitutional protection without any favour or discrimination. 
Secularism in India does not mean irreligion. It means respect for 
all faiths and religions. The state does not identify itself with any 
religion. Religion has been a very volatile subject in India both 
before and after independence the constitution thus seeks to ensure 
state neutrality in this area. 
Art 25 guarantees to every person the freedom of conscience and 
free profession, practice and propagation of Religion and likewise. 
Art 26 guarantees to every religious denomination or a section of it, 
a right to manage its own affairs in matter of religion and the right 
to establish and maintain institutions for religious purposes. Art 25 
13 
is not restricted to a citizen and would therefore protect the right to 
freedom of Religion of alums. Thus under Art 2 5 (1) a person has a 
two fold freedom: 1. Freedom of conscience, 2. Freedom to profess, 
practice and propagate religion. 
The freedom of 'conscience' is absolute inner freedom of the 
individual to mould his own relation with God in whatever manner 
he Tikes. When this freedom becomes articulate and expressed in 
out word form it is to profess and practice religion. Profess means to 
declare freely and openly one's faith and belief. To 'practice" religion 
is to perform the prescribed religious duties, rites and rituals, and 
to exhibit his religious beliefs and ideas by such acts as prescribed 
by religion. But the word propagation only indicates persuasion and 
exposition without any element of coercion, i^  
(A) Right to freedom of conscience 
Freedom of conscience envisages a freedom of an individual to hold 
on/ consider a fact, viewpoint, or thought regardless of anyone 
else's view. To deny a person's freedom of thought is to deny what 
can be considered one's most basic freedom to think for one's self. 
Since the whole concept of freedom of conscience or thought' rests 
on the freedom of the individual to believe whatever on thinks is 
best (freedom of belief), the notion of freedom of religion is closely 
related and inextricably bound up with these.^^ The freedom of 
conscience guaranteed under Article 25 intended to prevent any 
degree of compulsion in matter of belief. Everyone is entitled to 
believe or not to believe a particular tenet or to follow or not to 
follow a particular practice in matters of religion. No one can, 
therefore, be compelled, against his own Judgment and belief to 
hold any particular creed or follow a set of religious practices. 
Freedom of religion also implies freedom to change religion but to 
change religion is the act of one's conscience. The constitution has 
left every person free in the matter of his relation to his creator, if 
he believes in one. It is thus clear that a person is left completely 
14 
free to worship God according to the dictates of his conscience and 
that his right to worship as he pleased is unfettered so long as it 
does not came into conflict with any restraints, imposed by the 
state in the interest of public order, morality and health, i^  
(B) Right to freely profess, practice and propagate religion 
Religion is a matter of faith with individuals or communities and it 
is not necessarily theistic. There are well known religion in India 
like Buddhism and Jainism, which do not believe in God. A religion 
undoubtedly has its basis in a system of beliefs or doctrines which 
are regarded by those who profess that religion as conducive to 
their spiritual well being, but it will not be correct to say that 
religion is nothing else but a doctrine or belief. A religion may not 
only lay down a code of ethical rules for its followers to accept, il 
might prescribe rituals and observances, ceremonies and modes of 
worship which are regarded as integral parts of religion, and these 
forms and observances might extend even to matter of food and 
dress. Thus, the guarantee under the constitution of India not only 
protects the freedom of religious opinion but it protects also acts 
done in pursuance of a religious belief^o. 
Art 25(2) (a) and (b) would be further limitations on the freedom 
guaranteed by Act 25(1). Art 25(2) (a) does not contemplate 
regulation by the state of religious practices as such but the 
regulation of activities which are economic, commercial or political 
in their character, even though they are associated with religious 
practices. On the other hand Art 25(2) (b) contains two idea^i 
(i) Measures of social reform are permissible and would not be void 
on the ground of interfering with freedom of religion. 
Thus banning polygamy among the Hindus can be justified as a 
measure of social reform the legislative interference with law of 
marriage did not constitute an infringement of Hindu religion. Art 
25 thus involves a separation between religious activities on the one 
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hand and secular and social activities on the other. While the 
former are protected and latter are not. 
(ii) The state can throw open Hindu religious institution of a public 
character to all section of the Hindus. 
Art 25(2) (b) enables the state to take steps to remove the scourge of 
un-touchability from amongst the Hindus. Public institutions would 
thus mean not merely temples dedicated to the public as a whole, 
but there which are founded for the benefit of section. 
Art 25(2) (b) protects the right to enter in to a temple for purposes of 
worship. This however is not an unlimited right. Thus for instance, 
no Hindu can claim as part of the right protected by Art 25(2)(b) 
thus a temple must be kept open for worship at all hours of the 
day 86 night. 
So the Art 25(2) (b) would operate even in regard to religious 
practices. 
The exercise of Right in regard to the property of a religious 
denomination is specifically protected by Art 26 of the constitution. 
Art 26 deals with a particular aspect of the subject of Religious 
freedom. Even though Art 26(c) of and (d) would authorise a state to 
regulate the administration of the property of the religious 
denomination which has been given the right to administration the 
property. A law which takes away the right of administration and 
vests it in any other authority or secular authority would violate 
Article 25(d) of the constitution. 
While Article 25 confers the particular rights on all person, Article 
26 is confined to religious denominations or any section thereof. 
Article 26 thus guarantees collective freedom of Religion. The term 
'religious denomination' in Art 26 means a religious sect having a 
common faith and organization and designated by a distinctive 
name. 22 
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In regard to the affairs is matters of religion, the right of 
management given to a religious body is a guaranteed fundamenial 
right which no legislation can abridge or take away. The words 
"establish and maintain" must be read conjunctively and it is only 
this institution which a religious denomination establishes, which il 
can claim to maintain. 
The right to maintain institution for Religious and charitable 
purposes would include the right to administer them, but the right 
under Article 26(b) will only abuse where the institution is 
established by a religious denomination and it is in that extent only 
that it can claim to maintain. Right to own and acquire movable 
and immovable property is guaranteed under Art 26(c) for managing 
religious affairs but this right is subject to Art 31(2) the const and 
hence cannot take away the right of the state to compulsorily 
acquire property, even of religious denomination. 
Under Art 26(d) the state can regulate administration of property 
attached to a religious denomination. There is, nevertheless, the 
condition that the right of administration must always vests in the 
concerned religious denomination itself which shall administer the 
properly according to law. A law which takes away the right of 
administration from the hands of a religious denomination 
altogether and vests it in any other authority would violate the right 
guaranteed under clause (d) of art 26.^3 
The Muslim wakfs Act which lay down that every member of the 
wakfs board is to be a Muslim is valid as it does not deprive the 
religious denomination, namely, the Muslim, of its right lo 
administrate the wakf property. Similarly in the case of Ram 
Chandra Orissa^'* it was said that vesting of the administration of a 
Hindu temple in a committee consisting of Hindus only does not 
contravene Act 26(d). 
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In Tilkayat Shri Gouindlalji Maharaj Vs Rajasthan?^ a law vesting the 
administration of the Nathdwara property in Rajasthan in a 
committee consisting of the members of the denomination 
concerned, nominated by the government with the collector as an ex 
officio has been held not to contravene Art 26 (d).In Rajasthan Vs 
Sajjan LaP^ the Supreme Court held valid a law vesting 
management of fake Religious trust in committees belonging to the 
same denomination to which the particular trust belonged. The 
govt, can not nominate persons of one denomination to manage a 
trust belonging to another denomination. 
If, however, the right to administer the properties never vested m 
the denomination concerned, or had been validly surrendered by it, 
or had otherwise been effectively and irretrievably lost by it, them 
Art, 26(d) could not be invoked by it to claim the right of 
management of the property concerned. The Durgah Khwaja Sahib 
Actl955, which vested administration of property attached to the 
Durgah to a nominated committee, was challenged on the ground 
that the committee would include persons other than the Chisti 
Muslims which was unconstitutional. The Supreme Court found 
that the management of the property attached to the Durgah had 
never been in the hands of the Chisti sect but have always been is 
the hands of the officers appointed by the state. The court stated 
that Art 26(c) and (d) do not create rights on any denomination 
which it never had, if a denomination never had the right to manage 
the properties endowed in favour of the denominational institution, 
then the denomination could not be said to have acquired any right 
as a result of Art 26(c} and (d).27 
Art 26(c) Right to administer property owned by denomination 
guarantees to a religious denomination the right to own and acquire 
immovable property this is not an absolute and unqualified right. 
Art 26(c) cannot take away the right of the state to compulsorily 
acquire. If a religious denomination owns large areas of land and 
indulges in activities injurious to the interest of agricultural 
tenants, freedom of Religion can not be pleaded as a shield against 
regularly remedial measures adopted by the state to prevent 
exploitation and unrest among agriculturist in the interest of 
general social welfare. 
If acquisition of a property of a religious denomination by the state 
can be proved to be such as to destroy or completely negates its 
right to own and acquire property for even the survival of a religious 
institution, the quest may have to be examined in a different right. 
In Mahant Ram Kishan Das Vs PunjalP^ it was stated that the state 
can compulsorily acquire property of a religious denomination if so 
far as it does not destroy or completely negates its right to own and 
acquire property for even the survival of the religious institution in 
quest. 
In another case Sri Govind lal ji Vs Rajasthan^^ the court held thai 
the management of the property' belonging to a temple is not a 
religious matter under Art 25(1), but is a secular matter which can 
be controlled by law under Art 26 (d) without its coming into 
conflict with the right guaranteed by Arts 25(1) and 26(a) and (b). 
The legislature is thus competent to make a law regulating 
management of property provided that the denominational right of 
management is not extinguished altogether. 
Article 27 provides that no person shall be compelled to pay tax for 
the promotion or maintenance of any particular religion or religious 
denomination this. Article emphasizes the secular character of the 
state. The public money collected by way of tax can not be spent by 
the state for the promotion of any particular religion. It prohibits 
the specific appropriation of the proceeds of any tax in payment of 
expenses for the promotion or maintenance of any particular 
religion or religious denomination. Being a secular state the 
freedom of religion is guaranteed by the constitution both to 
individual and group. It is against the policy of the constitution to 
pay out of public funds any money for the promotion or 
maintenance of any particular religion or religious denomination. 
In Rati Lai vs. State of Bomhatp^ ^\IG Supreme Court has held that a 
tax is in the nature of a compulsory exaction of money by a public 
authority for public purposes. The imposition is made for public 
purpose to meet the general expenses of the state without reference 
of any special advantage to be conferred upon the tax payer. Tax is 
a common burden and the only return which the tax prayer gets is 
a participation in the common benefits of the state. Fees are on the 
other hand payments primarily in public interest but for some 
special service rendered or some special work done for the benefit of 
these from whom the payments are demanded. 
Thus, a fee can levied on pilgrims to a religious fair to meet ihc 
expenses of the measures taken to safeguard the health, safety and 
welfare of the pilgrims. Art 27 will not hit the 'fee' levied by a state 
because the object of such a contribution is not to foster or preserve 
religion but to control secular administration of religious 
institutions. Requiring Muslim Wakfs to contribute to a fund for 
promotion or education of Muslim students does not violate Art 27; 
making provision for education of students professing a particular 
religion does not amount to maintaining that religion. 
According to Art 28(1) no religious education is to be provided in 
any educational institution which is wholly maintained out of state 
funds. Under Art 28(2), this restriction would not apply to an 
educational institution which though administered by the state, has 
been established under an 'endowment' or 'trust' requiring that 
religious institution should be imparted in such an institution.3' Art 
28 mentions four types of educational institutions (a) institutions 
wholly maintained by the state, (b) institutions recognized by the 
state,(c) institutions that are receiving aid out of the state fund, and 
(d) institutions administered by the state but are established under 
any trust or endowments. 
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VI. Scope of Article 25 
The idea of a secular state has been envisaged by the framers of the 
constitution. This means that state has no religion of its own and 
treats all the religion equally and does not interfere with doctrines 
and practices of any religion and does not forbid or disregard any 
religious faith or worship. Thus it refrains itself from any kind of 
discrimination on the basis of religion. Arts 25 and 26 of the Indian 
constitution provide the right to freedom of religion while Art 25 
guarantees to every person the freedom of conscience and the free 
profession, practice and propagation of the religion, Art 26 
guarantees to every religious denomination. Or a section of it, a 
right to manage its own affairs in matters of religion, and the right 
to establish and maintain institutions for religious purposes. 
Article 25 runs in following words Art 25 - Freedom of conscience 
and free profession -practice and propagation of religion. 
(1) Subject to public order, morality and health and to the other 
provisions of this part, all persons are equally entitled to freedom of 
conscience and the right freely to profess, practice and propagate 
the religion. 
(2) Nothing in tills article shall effect the operation of any existing 
law or prevent the state from making any law: 
(a) Regulating or restricting any economic, financial, political or 
other secular activity which may be associated with religious 
practices. 
(b) Providing for social welfare and reform or throwing Open to 
Hindu religious institution of public character to all classes and 
sections of Hindus. 
Exp.l 
The wearing and carrying on the Kirpans shall be deemed to be 
included in the profession of Sikh religion: 
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Exp. 2 
In sub-clause (b) of clause (2) the reference to Hindus shall be 
construed as including a reference to persons professing Sikh, Jain, 
Buddhist religions, and the reference to the Hindu religious 
institutions shall be constructed accordingly. 
The first amendment to the US constitution provides, "Congress 
shall make no law respecting on establishment of religion, or 
prohibiting the free exercise there of " And Sec. 116 of Australian 
constitution provides that, 'The commonwealth shall not make any 
law for establishing any religion, or for imposing any religious 
observances, or for prohibiting the free exercise of any religion, and 
no religious test shall be required as a qualification for any office or 
public trust under the commonwealth". 
Therefore, it is clear that under both the US as well as Australian 
constitution the right to freedom of religion has been declared in 
unrestricted terms without any limitation what-so-ever. However, 
the limitations have been introduced by the Courts in these 
countries on the grounds of morality, order and social protection. 
But our constitution itself bodies the limitations which have been 
evolved by judicial pronouncements in America or Australia and the 
language of Art 25 is sufficiently clear to enable the courts without 
the aid of foreign authorities as what matters fall within the preview 
of the religion and what matters do not. 
The scope of rights conferred under Art 25 was considered in Shirur 
Mutt's case.32 The facts of the case in brief are as follows: The 
petitioner was the superior or Mathadhipati of Shirur Mutt. The 
Endowment Board called upon him to show cause why a scheme 
should not be framed for the proper administration of the trust 
where upon he challenged the validity of the Madras Hindu 
Religious Endowment Act of 1927 under which the scheme was 
framed. While the petitions were pending, the Madras Religious and 
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Charitable Endowments Act, was passed, and the petitions were 
amended accordingly. The main ground in appeal was that having 
regard to the fundamental rights guaranteed under the constitution 
in matters of religion and religious institutions belonging to a 
particular religious denomination, the law regulating the framing of 
a scheme was ultra virus and void as it affected rights guaranteed 
under Art 25. 
Supreme Court speaking through B.K. Mukharjee J. held that as in 
the case of a Mahant and a Shebait, the superior of a Mutt had not 
only duties to be discharged but also had a personal interest or 
beneficial interest which was sanctioned by custom, on interest 
which was much larger than that of a Shebait. Thus in conception 
of a Mohantship, as in the Shebaitship, both the element of office 
and the property, of duties and personal interest are blended 
together and neither can be detached from the other. The personal 
or the beneficial interest of the Mohant in the endowment attached 
to an institution is manifested in his large power of his disposal and 
administration and his right to create derivative tenures in respect 
to endowment properties, and these and other rights of similar 
character invest the office of the Mohant with the character of 
proprietary right which though amounts to same extent is still a 
genuine legal right. 
Art 25 secured to every person not only the freedom or religion, 
belief and conscience, but also the right to express his belief m 
such outward acts as he thought proper and to propagate, 
disseminate his ideas for the adjudication of the others. It also held 
that a Mohantship is certainly not a corporate body; he is the head 
of spiritual fraternity and by virtue of his office he has to perform 
the duties of a religious teacher. It is his duty to practice and 
propagate the religious tenants of which he is an adherent and if 
any provision of law prevents him from propagating his doctrines 
that would certainly affect the religious freedom guaranteed to every 
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person under Art 25. It is propagation of belief that it protected, no 
matter whether the propagation takes place in a church or 
monastery or in a temple or parlor meeting. And then court dealing 
with the provisions of the disputed Act refused to strike down some 
of them merely because they conferred powers which were capable 
of abuse. However certain restrictions were held invalid as provided 
under Sec 20 (1) and Sec. 55 so for as they make any encroachment 
upon the powers guaranteed under Art 25. 
Again in Rati Lai's easels where there were two connected appeals, 
and the petitioner in both case challenged the constitutional validity 
of the Act known as Bombay public Trust Act, 1950 which was 
passed by the Bombay Legislature with a view to regulate and make 
better provision for the administration of the public and religious 
trusts in the state of Bombay. By a notification dated 30.1.1951 the 
Act was brought into force while on 1.3.1951 its provisions were 
made applicable to temples, Maths and all other t rusts express or 
constructive, for either a public, religious or charitable purpose or 
both. The Supreme Court observed that what Art 25 (2) 
contemplates is not state regulation of religions practices as such 
which are protected unless they run counter to public health or 
morality, but of activities which really of an economic commercial or 
political character though they are associated with religious 
practices, and consequently held See 55(3) and Sec. 56(1) as 
violative of Art 25 86 26. 
However, this decision which permitted the trust property to be 
diverted upon the will of charitable commissioner is criticized by 
MP. Ja in as an unwarranted encroachment on the freedom of 
religious institutions in regard to the management of their religious 
affairs to divert trust property or funds for any other purpose when 
the original objects of the founder can still be carried out. 
In Mohd Hanif Qureshi's case^'^ the Bihar Preservation and 
Improvement of Animal Act, 1955 put a total ban on the slaughter 
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of all animals of the species of bovine cattle. No exception was 
permitted for the slaughter of cattle even for bonafied religious 
belief. This was done in pursuance of Directive Principle of Slate 
Policy contained in Article 48 of the constitution. The petitioner 
who was engaged in butcher's trade and its subsidiary undertaking 
challenged its constitutional validity under Arts 14, 19(1) (9) and 25 
of the constitution of India. It was argued on behalf of the petitioner 
that impugned section violates the fundamental right guaranteed 
under art 25 in as much as on their Bakr-Id day, it is religious 
practice of petitioner's community to sacrifice a cow on the said 
occasion, and as a result of the total ban imposed by the impugned 
section the petitioner would not even be allowed to make the said 
sacrifice which is a practice and custom in their religion, enjoined 
upon them by Holy Quran practiced by all Muslims from time in 
memorial and recognised as such in India. 
But the Court rejected the argument and observed that there is no 
material on record before u s to say, in the face of forgoing facts, 
that the sacrifice of cow on that day is an obligatory overt act for a 
Mussalman to exhibit his religious belief and idea. And held that 
the sacrifice of cow on Bakr- Id day vas not an essential part of 
Mohdmman religion and hence could be prohibited by sub-clause 
(a) of clause (2) of Art 25 of the constitution of India. 
The interpretation of Art 25 was made clearer in Saifuddin Saheb^^ 
case. In this case shortly after a decision by the Privy Council the 
Bombay Prevention of Ex-communication Act 1949 was passed by 
the Bombay Legislature. This Act prevented the practice of ex-
communication "which resulted in the deprivation of legitimate 
rights and privileges of members of certain religious communities". 
The petitioner challenged the impugned Act as violative of Art 25 
and 26 of the constitution. 
But the Court observed through Sarkar, Mudhokar and Das Gupta 
that Art 26 (b) is subject to Art 25 and, therefore, impugned Act 
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does not come within saving provision embodied under Art 25(2), as 
it could not be regarded as a law relating to or restricting any 
economic financial, political or other secular activity. The mere fact 
that certain civil rights might be lost by members of Dawoodi Bohra 
community as a result of ex-communication even though made on 
religious grounds and that the Act prevented such loss did not 
make it a law providing for social welfare and reform within Art 
25(2). 
However it was held that since the Act invalidated the ex-
communication on any ground, including religious grounds, it must 
be held as a clear violation of Art 26(b) of the constitution. Bui 
Ayyangar J. in his concurring judgement said that impugned 
enactment by depriving the head of the power and the right to ex-
communicate and penalising the exercise of the power, strikes at 
the very life of the community by rendering it impotent to protect 
itself against dissidents and schismatic. It is thus a violation of Art 
25 and is also violative of Art 26 in that it interferes with the rights 
of the Dai as the trustee of the property of the denomination to so 
administer it as to exclude dissidents and excommunicate persons 
from the beneficial use of such property. 
However, Sinha J . did not agree with majority opinion and said that 
the right to ex-communication is not purely a religious matter. The 
effect of the ex-communication or the expulsion from the 
community is that the expelled person is excluded from the exercise 
of the right in connection not only with place of worship but also 
from burying the dead in the community burial ground and other 
rights to property belonging to the community, which are all 
disputes of a civil nature and are not purely religious matters. And 
the position of an ex-communicated person becomes that of an 
untouchable in his community, and if that is so, the Act in 
declaring such practices to be void has only carried out the strict 
injection of Art 17 of the constitution, by which untouchability has 
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been abolished and its practice in any form forbidden. The Act in 
this sense is its logical corollary and must, therefore, be upheld. 
Keeping in mind the various observations made by the judges in 
above case, one thing is clear that the ex-communication involves 
not only the religious views but also the social aspects And it was 
unfortunate that Supreme Court did not pay much heed to social 
significance of this case and Sinha J. rightly observed that once a 
person is ex-communicated he becomes an untouchable in his own 
community causing various problems to him and his family 
member which have nothing to do with religious aspects. Under 
these circumstances it would have been better if Supreme Court 
had taken a more liberal attitude towards this problem. 
Another important aspect of this article is related to the religious 
conversion. Whether a person under Art 25 has a right to convert 
another person into his own religion? Previously there was a 
difference of opinion about this question between Orissa and 
Madhya Pradesh High Courts. The Orissa Freedom of Religion Act, 
1967 and in Madhya Pradesh, "Madhya Pradesh Dharma 
Swatantrata Adhiniyam, 1968 were enacted. Both the Acts made it 
an offence to convert any person into his own religion if it is made 
through fraud, force or allurement. The constitutionality of these 
enactments was challenged under Art 25 (1) of the constitution 
before their respective High courts. 
The Orissa High Court in Yuliha Hyde's case holds some provisions 
invalid and further invalidated the whole Act as ultra virus, 
however, the Madhya Pradesh High court it (Rev. Stainislaus's case) 
held the similar enactment valid and intra-virus. Finally the matter 
landed in the Supreme Court. The Supreme Court interpreted the 
word propagate and after negotiating biological sense quoted 
following definitions: Propagate "to spread from person to person or 
from place to place; to disseminate, diffuse (a statement, belief, 
practice etc.)". In shorter Oxford Dictionary the word Propagate is 
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"to transmit or spread from person to person or from place to place 
carry forward or onward; diffuse extend, as to propagate a report to 
propagate the Christian religion". 
After defining the term propagate the five judge bench consisting of 
A.N. Ray C.J, M.H. Beg. R.S. Sarkaria. P.N Singhal and Jaswant 
Singh J J . pronounced in a categorical termS^ "that there is no 
fundamental right to convert any person to one's own religion". The 
Court re-assured that "What Art 25(1) of the constitution grants is 
not the right to convert to another person into his own religion, but 
transmit or spread one's religion by an exposition of its tenets It has 
to be remembered that Art 25 guarantees, "freedom of conscience 
to every citizen and not merely to the follower of one religion and 
that item postulated that there is no fundamental right to convert 
another person into his own religion because if a person purposely 
undertakes the conversion of another person to his own religion as 
distinguished from his efforts to transmit or spread the tenets of his 
religion that would infringe on the "freedom of conscience' 
guaranteed to all the citizens of the country alike. 
In the final analysis the Supreme Court held these enactments valid 
and that Art 25 while guaranteeing freedom of religious conscience 
ie right to profess, practice and propagate one's religion is subject to 
public health, public morality and public order, and it does not 
include right to convert any person to one's own religion. 
But this judgement is severely criticized because it made the 
conversion of a Hindu into a Christian faithfully upon the will of 
District Magistrate. Former Chief Justice of India Mr. J. Hidayatulla 
expressed his view that the judgement deserves reconsideration. 
Well known jurist Ram Jethmalani said that the Acts negates the 
secular character of the State as enshrined in the preamble and 
infringed one of the basic structures of the constitution. 
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Similarly former judge of the Supreme Court KK Mathew,] said that 
all considerations applicable to freedom of speech are applicable to 
the right to propagate. Even if Art 25(1) did not include the right to 
propagate the same would have been granted by Art 19 (1) (a) the 
right to propagate one's idea is inherent in the concept of the 
freedom of speech.^^ 
Moreover, this was a judgement, delivered during emergency, by a 
bench of judges which was superimposed on the Supreme Court. 
The case was heard during emergency when Art 19 could not be 
invoked in support of the right to propagate the religion. 
To sum up the case it is said that Ray C.J. did not ask the central 
question which was involved in the appeals before him, namely-
whether conversion was a part of Christian religion. This omission 
is remarkable, because the judgement of the Orissa High Court in 
Yulitha Hyde on 24th Oct 1972 was under appeal and that has 
clearly raised this question. As it will be submitted that the 
judgement of the Orissa High Court is right, and can be supported 
from the language used in Art 25 (1). Finally this brings us to the 
basic misconception in the judgement of Ray C.J. as to the nature 
of freedom of religion. He tumid to the phrase "freedom of 
conscience and thus dropped freedom of religion^s, And, therefore, 
it can be said that the judgement of Orissa High court in Yulitha 
Hyde's case about conversion is right for the reasons given in the 
case and Supreme Court Judgement is clearly wrong, and is 
productive of greatest public mischief and ought to be over ruled. 
It is very clear from the language of the Art 25 that the right 
guaranteed in this article is not absolute, and is not only subject to 
public order but also morality and health. And if any religious 
practice is against the morality it can not be permitted in the name 
of religion. In the post independence period temple entry legislation 
has been an important head of social, legislation in the various 
states of the Union. 
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The Constitutionality of such enactments has been tested in certain 
cases which were intended by orthodox section of various religious 
sects. The first such case known as Vishwnath Temple case^^ 
decided by the judiciary in 1954. 
The facts of the case are as follow: 
From the time immemorial harijana were denied entry into the 
celebrated temple of Lord Vishwnath, situated in the holy city of 
Varanasi. They could have Darshan of the Lord from outside the 
outer temple wall through a hole made for the purpose. But the U.P. 
Social Disabilities Removal Act, 1948, which was aimed to remove 
caste distinction and untouchability against harijans, threw open 
the temple to harijans, the members of the orthodox order resisted 
there entry. Upon their arrest and detention they contended the law 
was unconstitutional as it denies them their right to worship to the 
exclusion of harijans. 
The division Bench of Allahabad High Court consisting of 
Mukherjee J and Roy J upheld the constitutional validity of the Act 
and observed that by the impugned legislation the freedom 
guaranteed to the petitioners under Art 25 (1) of the constitution 
has in no manner been affected and as a matter of fact Art 25(2) of 
the constitution provides as follows: 
"Nothing in this article shall affect the operation of any existing law 
or prevent the state from making any law. 
(a) 
(b) Providing for social welfare and reform or the throwing open of 
Hindu Religious Institution of a public character to all classes and 
sections of Hindus" 
Therefore, U.P. Removal of Social Disabilities Act is protected under 
Art 25(2) as it comes under "existing law" provided under Art. 
366(1) of the Constitution. 
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Again in Venkataramana Devaru's casC^o the appellants challenged 
the constitutional validity of Madras Temple Entry Authorisalion 
Act. 1947. According to Sec.3 of which, persons belonging to the 
excluded classes were entitled to enter any Hindu temple and offer 
worship therein in the same manner and to the same extent as 
Hindu in general. Appellants contended that this section of the Act 
was in contravention of Article 25 (1) and maintained that being a 
denominational and public institution they are governed by the 
Article 26(b) of the constitution. They admitted that under the 
provisions of Art 25 (2) (b), all sections of Hindus were entitled to 
enter into the temple for worship but they also contended that it 
was evident that there were certain religious ceremonies and 
occasions during which the Gowda Swaraswath Brahmins alone 
were entitled to participate and this right is protected under Art 26 
(b). This accordingly reserved the right of the appellant to exclude 
all members of the public during those ceremonies and on those 
occasions. 
The question arose, therefore whether the appellants were entitled 
to exclude others from entering into it for worship on the ground 
that it was a matter of religion within the protection of Art 26(b) of 
constitution. Therefore, in this case court dealt with a very 
important question. Whether right guaranteed under article 26 (b) 
is subject to a law protected by article 25 (2) (b) throwing the temple 
open to all classes and sections of Hindus, and that whether state 
was competent to enact such laws? 
Under Art 26(b) appellants would be entitled to exclude all others 
except the Gowda Sarswat Brahmin from entering into the temple. 
But under Art 25(2) (b) a law throwing open public temples to all 
classes of Hindus was valid. Therefore, Sec 3 was protected under 
the same. Supreme Court said that it is clear that there is a conflict 
between the two constitutional provisions and it must be resolved 
through the rule of harmonious construction. Applying this rule, it 
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was observed that if the contention of appellants is to be accepted 
then Art 25 (2) (b) will become nugatory in its application to 
denominational rights: on the other hand, if the contention of the 
respondent is accepted then full effect can be given to Art 26(b) in 
all matters of religion, subject only to this, that as regards one 
aspect of entry into temple for worship, the right declared under Art 
26 (b) will prevail. And keeping the above observation Supreme 
Court held that Art 26 (b) is subject to the Art 25(2) (b). 
And finally held that a denomination can not, therefore, claim a 
right of general and total exclusion of other Hindus from 
worshipping in the temple at all times, but then reading Art 26(b) 
subject to Art 25(2)(b), a religious denomination may claim a right 
to exclude strangers from certain religious ceremonies subject, 
however, to the condition that after giving effect to the right of 
denomination what is left is something substantial and not merely 
the husk of it. 
On this basis, the Supreme Court accepted the plea of appellant 
that during certain ceremonies and on special occasion, only 
members of their community were entitled to participate to the 
exclusion of other. The denominational right has been recognized 
for what is left to the public of its right under Art 25(2) (b) is 
substantial.'*! 
Similarly other social reforms also have been upheld in various 
cases. In the Narasu Appamali's case, the Bombay Prevention of 
Hindu Bigamous Marriage Act 1944 was implemented to prevent 
the Hindus for contracting second marriage during the existence of 
first marriage. See 50f which provided that "Notwithstanding any 
law, custom or usage to the contrary, whosoever is not a minor (and 
a minor is a person under 15 year of age) contracts a bigamous 
marriage shall, on conviction be punished for a term which may 
extend to 7 years and shall also liable to fine". And Sec. 6 penalized 
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persons who perform, conductor abet any bigamous marriage in the 
State. 
The Act was challenged as violative of Arts 14, 15 and 25 of the 
Constitution. But the Court held the Act valid. And said ii is 
difficult to accept that polygamy is an integral part of Hindu 
Religion. But even assuming that polygamy is a recognised 
institution according to Hindu Religious practices, the right of the 
state to legislate on questions relating to marriage can not be 
disputed. Marriage is undoubtedly a social institution, an 
institution in which state is vitally interested. If therefore, state of 
Bombay compels Hindus to become monogamist, it is a measure of 
social reform. And the state is empowered to legislate with regard to 
social reform under Art 25(2) (b) notwithstanding the fact that it 
may interfere with the right of a citizen freely to profess, practice 
and propagate the religion."^2 
The same principle was followed in Sriniuasa Aiyer's case, where 
Madras Hindu (Bigamous prevention and Divorce) Act, 1949 was 
held to be valid and covered under Art 25(2) (b) of the 
constitution.'^3 And again in Ram Prasad's case'^'^ it was decided that 
the U.P. Government Servants Conduct Rules, which provided that 
a government servant may not marry a second wife during the 
existence of first wife, without the permission of state Government 
did not infringe Art 25, because the act of performing a second 
marriage during the existence of first wife could not be regarded as 
an integral part of Hindu religion nor could it be regarded practicing 
or professing or propagating Hindu religion. Similarly Sees 5, 9, 10 
and 13 of the Hindu Marriage Act are covered by the Art 25(2) (b). 
However, unfortunately in Ram Prasad's case "Court did not provide 
guidelines for the state to follow and consequently the matter was 
fully left to the discrimination of the state Government to allow or 
not to allow any person from taking another wife during even if it is 
permitted under the religion. And since the Muslim rules itself 
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provide for certain conditions to be fulfilled, such religious 
directions are nullified by this decision. And since these direction 
itself are provided keeping in mind the social problem which may 
arise the decision of the court did not seem an appropriate decision 
in a multi religious state. 
In Ramji Lai Modi's case'*^, the Supreme Court considered the 
question that whether a person has any right under Art 25 Lo 
deliver speeches which may deliberately hurt the religious feelings 
of other community? The appellants in this case challenged the 
constitutional validity of Sec. 295 of IPC as violative of Art 25. 
Supreme Court while protecting Sec 295 of IPC under Art 19 (2) 
said having regard to Arts 25 and 26 which, while guaranteeing the 
freedom of religion, expressly made it subject to public order. It also 
observed that Sec 295 does not penalise every act of insult or 
attempt to insult the religion or the religious belief of a class of 
citizens, but only those acts or insult or attempt to insult which 
were perpetuated with the deliberate and malicious intention of 
outraging the feeling of that class. And on the questions what kind 
of activities or things can be included in religion so that any person 
feeling aggrieved by others derogatory remarks may be challenged 
into a court of law. Supreme Court said that Sec. 295 of IPC is of 
general importance and could not be limited to idols, but include 
sacred books and any other object which were regarded as sacred 
by any class of persons whether such objects were actually 
worshipped or not. Courts must be circumspect in such matters 
and pay due regard to the religious susceptibility of different classes 
of persons with different beliefs whether they share those belief or 
not or whether those beliefs in the opinion of the court were rational 
or not. This decision was later on reaffirmed in other case.'*^ 
The possession of lethal weapons like swards, fire arms is controlled 
by law. But Exp I to Art 25 provide that wearing and carrying 
Kirpans shall be deemed to be included in the profession of Sikh 
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religion. And consequently if any law prohibits any Sikh from 
wearing a Kirpans is invalid unless justified by any law under 
exceptional circumstances. But in R vs Dhyan singh^? the question 
before the Court was can any Sikh wears as many Kirpans as he 
likes? Allahabad High Court said that in explanation, I to Art 25, 
the word 'Kirpans' is used in Plural sense in relation to Sikh 
emblems. And it was never intended that in the name of religion 
Sikh could carry any number of Kirpans or swords as religious 
emblem when one of the Sikh Gurus had ordained that Kirpans 
should be worn only one of five named emblems, nor could it have 
been intended that a Sikh should possess without a licence any 
number of arms for the possession of which others had to take a 
licence. And hence, a person as a Sikh is entitled to possess only 
one sword or Kirpans. However on the size of the Kirpan or sword, 
court maintained silence. 
In cases of religious processions courts have followed a decision of 
the Privy Council in Manzur Hasan's case"*^ where it was decided 
that no procession can be allowed if it disturbs the law and order. 
This ruling was followed In Siddiqui' ceas'*^ by the Allahabad High 
Court where two sects of Muslims, in Lucknow, attempted to take 
out the procession during Moharram and the same was not 
permitted due to the disturbance to the public order. But in Bux 
case^o Supreme Court was not fully agreed with Privy Council 
decision and allowed the religious procession to be taken out, but 
subject to certain conditions regarding the public order and traffic 
regulation. But again Anand Margis's case^i Supreme Court made it 
clear that no procession can be carried out if it is likely to cause 
disturbance to the public order. And, therefore, it again fully 
followed, the ruling of Privy Council. 
'Again in Fasi Mohd's easels the petitioner who was a Head 
constable in Kerala started to grow beard and made a 
representation to the I. G. Police for the permission as it was 
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necessary under the Police Manual. But the same was rejected. 
Another application was made to the Government which too, was 
turned down. Then he filed a petition in the High Court challenging 
the said rule as the violative of Art 25(1) of the constitution. In his 
support he produced the evidence of Air Force personnel and Army 
personnel in Karnataka, belonging to Muslim religion that was 
permitted to grow beard. He also cited Hadiath Nos. 780 and 781 of 
vol. 7 of Sahih-al-Bukhari. But the Court rejected the evidence and 
held that petitioner could not prove that to grow beard is obligatory 
in Islam. In fact it is optional and, therefore, not obligatory for every 
Muslim to follow. 
This judgement is severely criticised by Muslims. In this case the 
High Court has adopted a very simplistic attitude towards the 
problem of beard under Islamic religion. The learned judge has 
forgot that in order of preference Hadiath (Sunnah) has been held 
as the second most important source of Islamic law after the Holy 
Quran. It is explicitly clear from the various Hadiath's quoted by the 
petitioner in support of his contention from Sahi-Al-Bukhari vol. 
VII. The common practice among the adherent of Islam is that if 
they do not find any thing in Quran, they lookup toward Prophet 
who is the practical ideal for the Muslims. The Prophet's sayings 
and doings are nonetheless of utmost importance. If Quran does 
not contain any command for the Muslims to have compulsorily 
beard this does not mean that it is not prescribed In the religion. 
The prophet has himself bearded and other Caliphs have had it and 
it is commanded by the Prophet that the keeping of beard by a 
Muslim is a must so as to appose pagans. This shows that the 
keeping of beard is prescribed and recognised in Islam. 
The Muslims are the adherents and followers of Islam, and thus 
they are bound to follow that is dictated to them by Allah and His 
prophet. The prophet is their guide and not the president of the 
neighboring State. They should follow what has been said and done 
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by their prophet. Muslims do not bother what the president of 
neighboring State does or says. Even if we say for the sake of 
argument then Dr. Zakir Hussain the Third President of Indian 
Republic used to have the beards. The well known front rank 
freedom fighters and among the close companion of Mahatma 
Gandhi like Ali brothers, Maulana Hasrat Mohani, member of the 
Constituent Assembley and Maulana Abul Kalam Azad the former 
President of Indian National Congress and first Education Minister 
after independence used to have beards. 
These facts by the learned judge in the instant case has been 
deliberately ignored. The high dignitaries like R.N. Tagore, Vinoba 
Bhave and almost all the Rishies, Munies and Sadhus keep the long 
flying beard. Does this means the keeping of beard is prescribed 
and recognized in Hindu religion under the Hindu law. 
Further, the five times prayer in a day and one month keeping of 
fast in the month of ramzan is compulsory for every adult Muslim 
but hardly fifteen percent of Muslim perform namaz regularly and 
keep fast strictly. These doses not mean that prayer and observing 
fast is not obligatory. Similarly if the Muslim do not keep beard, 
does not mean that it is not essential. The court should have used 
its judicious and expedition manner in dealing with essential and 
non-essentiality of keeping beard for Muslim. 
However the court has not taken into account what the Quran 
prescribes for the Muslim. It directs the Muslim to follow Allah and 
his Prophet. To be a true Muslim the following of Allah and his 
Prophet is a must. If the Quran does not expressly contain any 
verse for keeping the beard compulsory for a Muslim, then he 
should follow what has been done by the prophet in Islam. The 
Prophet of Islam kept his beard throughout his life and, thus it 
means, it is a must for a Muslim to keep it. 
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In Gulam Abbas's easels there was a long standing dispute between 
Shias and Sunnis in mohalla doshipure of Varanasi regarding the 
performance of religious rites which resulted into clashes and 
finally the dispute came before the Supreme Court. The Supreme 
Court appointed a seven member committee, consisting of three 
Sunnis and three Shias and divisional Commissioner as its 
chairman so that a permanent solution may be found. Committee 
recommended the shifting of the graves of Sunnis in order lo 
separate places of worship of Shia and Sunni. Sunnis challenged it 
as violative of Art 25 and 26 of the constitution. 
But the Supreme Court held that the exercise of fundamental right 
guaranteed under Art 25 and 26 is not absolute and it is subject to 
maintenance of public order. And it was in the larger interest of the 
society to m^aintain public order on the occasion of performance of 
religious ceremonies and functions by members of both sects. It 
further said that though shifting of graves is against the Shariat law 
but religious rites of every person and denomination are subject to 
public order. In this regard Supreme Court referred sec. 1 76(3) Cr 
PC which permit its ex human for the purpose of crime detection 
though it is not permissible under Shariat law to disturb an 
interred corpse. 
In Rajasthan a lady Roop Kanwar committed Sati after which the 
Government of Rajasthan enacted the Rajasthan Sati (prevention) 
Act 1987 under which severe punishments were provided for the 
persons, abetting any lady to commit sati. It also provided for hard 
punishment for those who are guilty of glorifying this institution of 
Sati. This enactment was challenged by an organization (Dharma 
Raksha Samiti) and some others as violative of Art 25 of 
constitution. It was contended on behalf of petitioners that the 
institution of Sati is practiced among Hindus since the time 
immemorial because the religious scriptures (Vedas) orders for the 
same. And by prohibiting this practice, which is part and parcel of 
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Hindu Religion, they are being deprived of their freedom of religion 
as contained under Art 25 of the Constitution. 
A Division bench comprising Guman Mai Lodha CJ and Pana 
Chand Jain J. declared that Rajasthan Sati (prevention) Act, 1987 
is not violative of Art 25 of the constitution as it does not amount to 
any interference in religion. Quoting the various books written by 
Indian as well as Foreign writers the court said that the practice of 
Sati never had the sanction of religion. 'The Court however, allowed 
petition of Mrs. Aruna Asaf Ali and Mr. Yadunath Singh partly and 
struck down Sec. 19 of the Act, which provided that anti-Sati 
provisions will not apply to any temple structure or ceremony in 
connection with sati existing before this date (implementing date) as 
violative of the constitutional provisions. 
The judges however, made it clear that any sati temples which have 
not been erected to glorify widow burning will not be affected by 
quashing of sec. 19. But any ceremony or glorification of widow 
burring at any temple whatever in the period of time of their 
erection will not be allowed. 
This decision is criticised by orthodox Hindus which, they say as 
interference in the practice of the religion. But, even if its is 
accepted that Sati is an essential practice of Hindu religion, it can 
not be allowed because of its being immoral and the enactment 
would have been protected under Art 25(2) (b). 
Supreme Court gave a new dimension to Art 25 in Bijoe Emannuel's 
case54 popularly know as National Anthem case the facts of the case 
are following; A circular was issued by the Director of Public 
Institutions which had made compulsory for all children to sing the 
National Anthem. Three Jehovah witness children stood up silently 
and respectfully when the National Anthem was being sung every 
morning in their school. But they refused to sing it as according to 
them it was against the tenets of their religious faith which does not 
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permit them to join in any ritual except if it be in their prayer to 
Jehovah, their God. Due to this refusal on their past to sing 
National Anthem they were expelled from the school. They 
challenged the validity of their expulsion on the ground that it was 
violative of their fundamental right guaranteed under Art 25 (1). 
But the Kerala High Court held that it was their fundamental duty 
under the constitution to sing National Anthem. The conduct of the 
children in not showing unqualified respect to National Anthem 
would endanger the security of the nation in that the same will 
develop among the citizens a tendency to ignore the mandates of 
the constitution thereby defeating the object to accomplish which 
the people gave to the constitution themselves. And, therefore, 
Headmistress was within her right not to permit them to attend the 
class until they gave in writing that they will participate in the 
singing of the National Anthem. 
A petition was made to the Supreme Court against this decision. It 
was argued on behalf of the respondents that it was their (of 
children) fundamental duty under Art 51-A to Sing National 
Anthem. And that by refusing to sing it they have committed an 
offence under sec. 3 of prevention of Insult to National Honour Act, 
1971. 
Supreme Court after considering the similar cases decided by the 
US, Canada and Australia's courts held that in fact there is no 
provision of law which obliges anyone to sing National Anthem. And 
therefore, no person can be compelled to sing National Anthem, if 
he has genuine conscientious religious objection to it. Supreme 
Court observes that petitioners truly and conscientiously believe 
what they say is not in doubt. They do not hold their belief idly and 
their conduct is not the outcome of any perversity. Petitioners have 
not asserted this belief for the first time or out of any unpatriotic 
sentiments. But they have, expressed such belief allover the world. 
And, therefore, by standing up while National Anthem was being 
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sung the children have shown proper respect to National Anthem. 
And thus have not violated fundamental duty under Art 51-A (a). 
And finally held that rights under Art 25(1) can not be regulated by 
executive instructions which have no force of law. 
This decision is severely criticised by various jurists . According to 
J.N. PandeySS at present some force are the neatening the unity and 
integrity of the country and in this context ruling of the court will 
only add fuel to the, fire and give strength to these forces. This 
ruling will provide a licence to disregard the National Anthem and 
National flag. But such criticism rendered by various people is not 
based upon any solid basis. Because no one can be said as causing 
insult to National Anthem while he is silently standing at the time 
when it is being sung. And. even if anyone shows any disrespect to 
National Anthem or National flag, he can be punished under the 
law. Secondly by merely compelling a person to sing the National 
Anthem no body can say that he has become a patriot because 
patriotism is something which comes through the inner instinct as 
observed in Bamette's caes in America. 
VII. Regulation of Freedom of Religion- Judicial Responses 
It is a matter of controversy whether the right to freedom of religion 
as provided under Art 25 and 26 is absolute or subject to certain 
limitations. So far as the text of this Article is concerned both the 
previsions are subject to public order morality and health. 
This means freedom of Religion is not absolute and unlimited i.e. 
certain actions which otherwise sanctioned by some religions arc 
prohibited by law which is framed under these limitations. For 
example Human Sacrifice is permissible by certain religions but it is 
crime under the law. Indian court have outlined some other areas 
where this freedom of Religion is restricted. 
In Masud Alam Vs Commissioner of Police^^ the Court decided that 
banning of electrical loudspeakers calling for prayer may valid 
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obviously. Religion has a right to propagate but where such 
propaganda is made in a crowdy and noisy atmosphere it create 
noise pollution which is harmful for public moral, health or order 
and it is prohibited under Art. 25. In M.H. Qureshi Vs state of 
Bihar^'^ the court decided that cow sacrifice is not essential part of 
Muslim belief on Bakr-id day when the goat can sacrifice. Similarly 
in State of Bombay Vs N.S. Mali it was said that marrying a second 
wife in the presence of the first wife is not an integral part of Hindu 
Religion. 
In Gobind Law Vs State of Rajasthan^^ a law vesting the 
administration of Nathdwara of the concerned denomination and 
maintained by state govt, with the collector as the ex-office member 
was held valid as management of property attached 40 religious 
institution was considered a secular activity which the state could 
control. In the Shirurmutt case an attempt was made to enlarge the 
field of permissive state interference by the argument that all 
activities which involve the expenditure of funds or the employment 
of human agency are secular activity with in the scope of Art25 (2) 
(a). 
In Gulam Abbas Vs State of U.P.^^ 't has been held that the direction 
given by the Supreme Court for shifting a property connected with 
religion to avoid clashes between two religious communities or sects 
does not affect religious rights being in the interest of public order. 
In Acharya Jagdishwaranand Avachuta Vs Commissioner of Police, 
Calcutta^^ *!>« Supreme Court held that Tandava dance in procession 
or at public places by Ananda Margees carrying lethal weapons and 
Human Skulls was not an essential religious rite of the followers of 
Ananda Marges and hence the order under Sec. 144 Cr. P.O. 
prohibiting such procession in the interest of 'Public' order and 
'morality' was not violative of the rights of Art 25 and 26 of the 
constitution. Anand Marga is not a separate religion but subscribe 
to the fundamental notion of Hindu religion and Anand marga as a 
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religious order is of recent origin and Tandava dance is prescribed a 
religious rite for every follower of Anand Marga and it is necessary 
that they have right to perform it in public place the order did not 
ban procession or gatherings at public places but prohibits carrying 
of draggers trishuls and skulls which poses danger to public order 
and is also against morality. Under clause (2) (b) of Art 25 the state 
is empowered to make Laws for social welfare and social reform. 
Thus under this clause the state can eradicate social practices and 
dogmas which stand in the path of the country's onward progress' 
Social evils can not be practiced in the name of the Religion. In 
Reynolds vs. United States.^^ a State Law made it a criminal offence 
to marry with another while having a living spouse. Court held that 
this punishment was valid under the statute which prohibited 
bigamy. Prohibition of civil practices such as sati or system of 
Devadasi has been held to be justified under this clause. The rights 
of Sikhs to wear and carry Kirpans is recognized as a religious 
practice in explanation 1 of Art 25 but this does not mean that he 
can keep any number of Kirpans. He is entitled to keep one sword 
but can not posses more than one Kirpans with out a license. 
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CHAPTER - 2 
Meaning and Concept of Conversion 
I. Understanding Conversion 
The term 'conversion' has multiple connotations. It has been looked 
at from different angles by different social scientists and religious 
leaders. In a more general sense, conversion simply means a 
'transformation in the person's manner of thinking and acting in 
reference to any given person, place or thing'. In a very restricted 
sense, conversion applies to one's change of religion. The history 
known to u s connotes that it was used primarily in Judaism and 
Christianity, it points to the phenomena that are associated with 
personal and communal metamorphosis', i Change of religion is 
mainly a product of propagation and missionary activities. The 
great living mechanizing religions are Buddhism, Christianity and 
Islam. These religions claim to have the universalistic vision based 
on a unique revelation or a great discovery about the nature of 
being 2. They aim to bring a social transformation and revitalization 
of purpose sparked by spiritual impulses^. The metaphysical-moral 
vision induces a passion for transcendence that intellectually, 
morally and emotionally fears its adherents from local duties from 
familial, tribal, clam, and caste or ethnic loyalties from fixed 
political economy conditions, and from traditional "Paganisms'"'. 
They lay new foundation and give 'a new discipline one that 
liberates from evil and foreyard and bends to good and truth.^ 
Certain starch and periods of Judaism, Zoroastrianism and 
"Syncretistic" religion such as Bahai, Sikhism and the unification 
church (monoist) have a similar dynamic^. But a universalistic 
metaphysical-moral vision is less overt in many strands of (them)'^. 
They may claim 'to posses a universalistic message, however, they 
are constitutively tied to specific socio-political contexts and often, 
to ethnic particularities^. They may welcome converts, but they are 
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spread mere by the migration of peoples or by the gradual 
incorporation of immediate neighbor them by organized missionary 
activities.5 
Hinduism represents a special and exceedingly complex case for 
while it is similar to non-missionizing tradition in many respects 
and while it seems to have spread essentially by a process called 
Sanskritization the gradual adoption of Vedic practices and 
Brahmanic authority by non-Aryan peoples on the Indian 
subcontinent. It has had periods of vigorous missionary activity, 
indeed in recent times active missions have been carried out by 
'envajalical' forms of Hinduism such as the Rama Krishna Mission, 
ISKCON (Hare Krishna) and the Transcendental meditation 
movement of Maharishi Mahesh Yogisi°. But broadly speaking, a 
common and wide spread view, shared even by Indian writers is 
that Hinduism is a closed religion. 
Ghandhi, Radhakrishnan and many others assert that "Hinduism is 
not a proselytizing religion, ^ i A contemporary writer states openly 
that 'Hinduism, unlike Buddhism and Isleim, is not a missionary 
religion and the rejection of proselytism in principle is regarded by 
many Hindus as an important part of tolerance. 12 
Principally, Hindu religious culture tends to be indussivist and in 
this sense same 'grounds for evaluating the missionary nature of 
the Hindu religious traditions may be found^s. Here, then an 
orthodox Hindu admits the incorporation of foreign elements in to 
the Hindu fold and he is careful to state clearly that it is in terms of 
the rigid social class structure even with provision of an Interim 
Zone. Panchama of fifth class provided as a hedging of the sacral 
boundary of the Hindu Social Organism, Govindacharya Swamin an 
orthodox Hindu, states: It is not wonder if by similar process 
Sainskaric or otherwise foreign elements.... merged them into 
Hinduism, under standing by this term a compound of Brahmana, 
Kastriya Vaisya and Sudra. Puins the Panchama the latter being a 
49 
group wisely provided in the Hindu body polities to gradually 
assimilate in to its fold all foreign elements as they came and 
touched its bounds and borders, to be in course of time prepared 
for mergence again in 10 classis viz. the chaturvarnya ^'^. 
The rigidity of the class system of Hinduism makes the assimilation 
of foreign elements difficult. Generally a whole group or tribe moves 
up into the social scale. Where individual converts to Hinduism are 
concerned, however, the situation is ambivalent and admittedly 
difficult, a fact which has bedeviled the modern 'suddhi 
movement. 15 'Sudhi movement is a 'militant re-conversion 
movement that actively seeks to win back to the Hindu ford 
Christians, Muslims and others. ^ ^ 
It is an actively prosel5^izing movement involving also the 
conversion of those who had never been Hindus. Readmission of 
converted Hindus to the Hindu fold takes place in 'a ritual 
purification ceremony or initiated and practiced by the Arya 
Samaji'^. Suddhi is mainly concerned with the acquisition, 
maintenance and restoration of proper ritual s tatus through 
purification. Ramchanderji Sastri writes: "The abandonment of 
prohibited foods, separation of contact with low persons, living in 
one's situation according to vamossama dharma is called Suddhi^^ 
mission is fundamental to the Christians' faith. Dr. Samartha, a 
contemporary Christian writer states: to reject mission is to take 
out the oil of the lampi^-
To summarize the view of a contemporary Christian, Arne Rudvin^o, 
Bishop of Karachi, United Church of Pakistan, foUowings are his 
understanding of the theological motives underlying the scriptural 
command to evangelization:Mission is seen as the personal duty of 
every individual Christian, who is called as part of his or her faith to 
witness and to evangelize. The evidence is found in the scripture, 
and notably in the concluding verses of the Gospel of St. Mathew 
which constitute the gars commission: 
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Go, therefore, make disciples of all nations, baptize them in the 
name of they father and of the son and of the Holy spirit. New 
Testament taken as a collection of divinely inspired principles and 
commandments applying to every Christian in exact detail enjoins 
to the effect that every individual Christian has a duty to witness 
and to preach the Gospel: 
Go out to the whole world: the who believes and is baptized will 
saved: he who does not believe will be condemned. 
But after reading the New Testament in its historical contexts and 
asking to whom specific verses are addressed. It is found that, there 
is no general commandment to every Christian to branch or to 
witness in word to the Gospel in his or her individual capacity. 
Clearly the command to proclaim the Gospel and to make disciples 
extends to all nations, to the ends of the world, to the whole 
creation there can be no limitation for the Croswell is for all people. 
Thus the Christian missions have an anthropocentric motivation 
that is "those who are baptized will be saved". It is a fundamental 
scriptural reason for the "why" mission. 
The basic difficulty with bishop Rudvin's understanding of the 
nature of evangelization and its motives is that "it oscillates 
between being a historical statement and a statement of his 
personal faith; it commits the error of taking Mathew on the 
historical evidence for the origin of the missionary command. 
Biblical criticism has shows that this verse belongs to a later stage 
of Christian development and could not have been said by Jesus . 
Equally, although baptism was known in those days. It was not 
emlitionatized as a Christian sacrament in J e sus time: she had the 
"trinity" then become integral to Christian doctrine.21. 
Bishop Rudven's claim that Jesus "Mission" was addressed to all 
men runs counted to J e sus own statement as reported by the same 
authority that he was sent only to the lost tribes of Israel... Jesus 
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spoke to an acute problem among his own people. This is not to 
deny that J e sus mission later led to a universalistic. Stand by 
Christian in consequence of his spiritualizing, internalizing and 
personalizing call. But his objective was to break Jewish 
aberration. 22 
Whatever the concept and approach of mission in different religion. 
It represents the outreach of one's religious tradition to the other 
and in result conversion takes place. To understand conversion first 
question is: what is conversion? The search for answer to this 
question leads u s to study the variety of conversion types, 
proceduers, and structures. Conversion is defined in many ways. 
There are various aspects of conversion. To appreciate its diversity 
and complexity, conversion should be understood in three 
dimensions23. Which are interactive and interpretative. They are 
tradition, transformation and transcendences. 
Tradition- Relationship between individual and society brings forth 
tradition; individual, groups and society are woven from the threads 
of traditions. Thus, tradition encompasses the social and cultural 
matrix that includes symbols myths, rituals, worldviews and 
institutions. Tradition structures the present circumstances in 
which people live and ensures connection with the past. Most 
religious traditions include beliefs and practices that encourage, 
shape and evaluate religious change^^. 
Transformation: Psychological study of conversion considers 
transformation, in both objective and subjective aspects. 
"Transformation may be defined as the process of change 
manifested through alteration in people's thoughts, feelings and 
actions.25 
Transcendence - It is going beyond or outside the range of Human 
experience, reason, belief, powers of description, etc26. it refers to 
the domain of the sacred where the divine works within the human 
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situation in order to bring people into relationship with the divine 
and provides new sense of meaning and purpose. Theologically, it is 
the basis of the whole process of transformation and 'constitutes 
the source and goal of conversion^?. 
Recently scholars have argued that conversion is a progressive, 
interactive process that has consequences in the community. 
Conversion is thus not a single event, but an evolving process in 
which the totality of life is transformed^^. 
II. Types of Conversion- A good theory of conversion requires a 
heuristic typology that takes into account the diversity and 
complexity of conversions^, following may be the types of 
conversion. 
Tradition transition- This refers to the movement of an individual 
or a group from one major religious tradition to another moving 
from one world view, ritual system, symbolic universe, and life-style 
to another is a complex process that often takes place in a context 
of cross cultural contact and conflict such movement has taken 
place throughout history especially in the eightieth nineteenth, and 
twentieth centuries. Christianity and Islam are religions that have 
initiated and benefited from massive tradition transition. 
Institutional transition- This involves the change of an individual 
or a group from one community to another within a major tradition. 
An. example is conversion from the Baptist to the Presbyterian 
Church in America Protestantism. 
Affiliation - This is the movement of an individual or a group from 
no commitment or minimal commitment to involvement with an 
institution or community of faith many converts to new religious 
movements have little or no religious background. 
Intensification- This is the revitalized commitment to a faith with 
which converts have had a previsions affiliation, formal or 
informaPo. 
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Apostasy/Defection: This is the deliberate abandonment of one 
religion for another e.g. Judaism for Christianity or vice-versa 
made voluntarily or unless compression. The word is usually 
employed in a bed sense, and consequently from the stand point of 
the religion deserted^i. 
Processes (involved in conversion)- An empirical research on the 
complex processes involved in conversion gives a heuristic stage 
model that can not be said as universal and invasion but as an 
attempt to organize systematically and lucid the vast literature on 
conversion. The stage model may be demonstrated in the following 
way: 
Context: The context is the total social, cultural, religious and 
personal environment". 
Crisis: It is commonly understood that some kind of crisis precedes 
conversion the crisis may be religious, political, psychological, or 
cultural, or it may be a life situation that opens people to new 
options. According to social scientists... a conversion in this 
situation can be seen as a coping mechanism. 
Quest: Search or pursuit is the spirit of the progress of mankind it 
is an ongoing process that continually adds meaning and purpose 
to the life of Human beings. It is the very nature of a person which 
leads him to conversion. Recently social scientists have begun to 
see people as active agents in the creation of meaning and in their 
selection of religious options. 
Encounter: It takes place between the advocates of religious and 
potential converts and interplay starts among them. Many factors 
influence the outcome of the encounter, viz. compatibility of 
ideology, age, sex, education, etc. 
To explain the point the case of the Christian missionaries in the 
Company of European Colonizers is taken. The missionary 
advocates generally carried a tremendous amount of power. 
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t V ^^^'^^-
Promotion of Christianity was one of the objectives of thffe d j ^ i a i ^ , 
powers.32 And the missionary advocates under the pat^onk^e of 
colonial powers exploited their economic superiority and political • 
influence. By virtue of their position, Christianity gained many" 
converts. 
Intellectual, emotional and practical needs of the political converts 
derive them for religious change. The indigenous religious 
orientation and desires of converts play a powerful role in the 
conversion process^^. 
Interaction: Interaction powers the encounter potential converts 
remain in contact with the group and learn more about the 
teachings, life style, and expectation of the group. Periods during 
which potentials converts are encouraged or required to make a 
decision may be long or short. It differs from group to group. 
Sometimes we find the methods of parsliation are manipulative and 
lucrative. There has been a wide spread abuse of Christian 
Diakania (Service).3"* Some researchers report that certain new 
religious movements seek out vulnerable people and then exert 
pressure on them through control of environment and 
communications and allocation of affection and affirmation as 
rewards for compliant behaviours.35 
Commitment: The conversion process finally requires on the part of 
the potential converts a practical rejection of the old and a thorough 
absorption of and commitment to the new set of beliefs. Public 
testimony from new converts is the manifestation of their 
commitment to the new way of life. 
in . Conversion: An Easy Stride to Equality 
Making use of conversion as a social protest is to improve social 
status and to achieve equality. So the aim is not religion but 
temporal and material. An analysis of the Meenakshipuram mass 
conversion into Muslim fold shows that the change of religion has 
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been for more solidarity and equality. It is not because the Muslim 
community is a casteless community. It has its divisions based on 
economic status. But, the treatment they get in Islam is much 
better than that they receive from the Hindu community. "There is 
no discrimination against them in places of worship where rich and 
poor Muslims mingle on equal terms. Outside the places of worship, 
the intensity of discrimination is not unbearable. A rich Muslim will 
not refuse to take food from the hands of a poor Muslim. Thus, 
among the Muslims there is an atmosphere of greater equality and 
brotherhood. 3* 
The frustrated converted Harijans again change their religion to 
another religion to get better treatment. In Tamil Nadu, Harijans 
who converted to Christianity to be free from any caste 
discriminatory practices were frustrated with the treatment they 
received from the caste Christians, opted for Islam. The Harijans 
who got converted to Christianity were discriminated against not 
only in the Christian society but also in the Hindu society. 
Christians who were once members of the higher castes generally 
developed the psychological feeling that they were far superior to 
those Christians converted from lower castes. The Hindus were also 
not prepared to treat the lower caste Christians as free from the 
stigma of untouchability. This frustrated such Harijan Christians 
and therefore, they joined Islam.^'^ 
The people who were deprived of all possibilities of progress, 
oppressed by other castes, and wanted to liberate themselves from 
the enslaving clutches of caste discriminations, found a new way to 
struggle for their advancement. This is very clear from the mass 
conversion, which took place among the Nadars of Tamil Nadu and 
Southern Travancore. "Around 1850, people (Nadars) who were 
converted to Christianity had identified two major reasons for their 
conversion. On the one hand, they found freedom in the new 
religion (Christianity). On the other hand, emancipation from 
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oppression and bondage motivated them to accept the new 
religion.On many occasions the people who suffered at the hand of 
the government officials or from the people of higher castes joined 
the mission.38 
The social benefits and freedom that the converted people enjoy 
often tempt others and cause mass conversion. "It was during the 
time of the 'upper cloth revolt' and the years that followed, the great 
movement took place among the Nadars.^^ Thus, often aspiration 
for a higher social status and equality motivated the converts. 
Gough observes that conversion to Christianity has been a means, 
for the low caste Hindus, to improve their social status. "In Hindu 
eyes, the mere conversion of a Pulayan (one of the Scheduled 
Castes in Kerala) raised him a few notches in the caste hierarchy. 
He was no longer a mere untouchable agricultural laborer; if he was 
lucky, new occupations might open up to him, in a trade or service 
of Christians and vis-a-vis, the Nayars, who do not concern 
themselves with the Christian's internal divisions, would tacitly 
accept him, as belonging to the higher ranks, or Christians with 
whom, in any case, they had few ceremonial relationships. 
Political Motives 
Political Power at the Service of Conversion 
The political forces are of two types. One is to make use of the 
political power to compel the people to convert. And the other is, 
people change their religion to get political support. Political power 
has been used to compel the people to embrace Christianity. 
Schurhammer, in 'Francis Xavier: His Life, His Times^o explains the 
predicament of the Brahmins, under the Portuguese and their 
choice-less situation, in which they were trapped and forced to 
embrace Christianity. Stephen, in his 'History of the Christian 
Mission,"*! narrates how power of the government was bargained to 
gain the Paravas of Coromondal Coast, to Christianity. The Paravas, 
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Surrendered their religious faith, or better, sold their religious faith 
to the Portuguese to protect themselves from the attack of the 
Muslims, and the Portuguese sold their power to buy the people to 
their religious faith (Christianity). Political pressure was used to 
convert Brahmins to Christianity. Conversion was 'forced' on the 
Goans and East Indians. "The Portuguese naval victory of Diu in 
1545 had made it obvious that they (Portuguese) had come to stay, 
and alliance with them (Portuguese) was essential for the survival 
for the Brahmins. The Portuguese on their part, seem to have taken 
the religious supremacy of the Brahmins for granted, and not their 
economic dominance. Hence, they concentrated on creating a 
physical distance between the Brahmins and the people if they 
refused to get baptized. It was' taken for granted that once this 
religious power was removed by destroying temples, and temporal 
power removed by transferring temple revenues to Christian 
religious houses, and confiscating their property. Brahmins would 
be prepared to become Christians."^^ 
Paravas of the Coromandal Coast embraced Christianity in order to 
get political support to win over their enemies. A vindictive war was 
started between the Muslim trade men and the Paravas fishermen 
when a member of the former group raped a fisherwoman. 
Following this particularly dishonorable affront to the fishermen 
community, what had started as a fight to save the honor of a 
woman turned into a war of attrition between the two communities? 
The Paravas were obviously on the loosing side, since the Muslims 
controlled the sea and could prevent the fishermen from plying their 
boats. Besides, the Hindu landowners co-operated with the Muslim 
traders in the massacre of the fishermen.'*^ That was when Joao 
D'Cruz, a former page of the Zamorin and a horse dealer, arrived at 
Cape Comorin and the Paravas approached him. "Poor, wholly 
illiterate and helpless they turned to the Portuguese for protection; 
protection was granted, the price paid for it being baptism. So all 
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were baptized en masse and left for 6 years without instruction or 
pastoral care.'*'* 
Monetary Motives 
The temptation to improve one's financial position at the cost of 
changing one's religion is not uncommon. Often the 19th century 
Christians are called wheat Christian. (Christians converted by 
giving wheat). Though it may not be entirely true, there may be 
some truth in it. Often the 'victims' are the poor and the weakest 
section of the society. The most widely debated issues in the 
conversion movement in Meenakshipuram was the alleged 
involvement of Gulf money or petro-dollars.'*^ 
The missionaries with all their sincerity collect funds from foreign 
countries, and spend them for different developmental activities. In 
the district of Cuddapah, the Catholic Church is running a society 
named' Multi Purpose Social Service Society. It has undertaken 
numerous developmental activities. In the same way, the other 
denominations also involve themselves in developmental works. 
Sometimes it may be used to attract the people belonging to other 
religions. It is not uncommon that people attracted by the 
developmental works taken up by the missionaries, coming forward 
to be benefited by joining Christianity. In the district of Cuddapah, 
it is very difficult to find a Harijan village where Christian 
missionaries have not trodden. Most of the Harijans had been 
baptized but they did not practice Christianity, and had reconverted 
to Hinduism. When they were asked the reason for their re-
conversion the answer they often used to give was "we did not get 
anything from them". Even today in the district of Cuddapah, 
especially in the Catholic Church, the most attractive bait that pulls 
many Harijans and others to the Catholic Church is monetary help, 
food materials, educational facilities and developmental works. 
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IV. Conversion: A Search for Better Marga 
It may be unwarranted to narrow down all the conversions to 
material or political benefits. There are numerous people belonging 
to affluent families and intellectual communities changing their 
religions. The history of conversion is replete with such incidents. 
Though all the roads lead to Rome, all the roads are not the same. 
In the same way though all the religions speak the same Truth but 
in different ways, all the religions are not one and the same. Each 
religion has its own doctrine, rituals, dogmas, and belief system. 
One religion may be more appealing to one than the other. Hence, 
he may change to that religion. Here it does not mean that one 
religion is superior to the other. Instead of saying that one 'Marga' 
(path) is better than the other, one may say that a particular 
'Marga' is more appealing and conducive to an individual than the 
other. 
Devasenapathi'*^ in his article, "Religious Conversion- a Hindu 
View", says that in a vast majority of cases, it is unnecessary to give 
up one's own faith in preference to another, as there may be 
differences in expressions, the experience is of the same basic 
reality. However, when a person has failed to find light in his own 
faith, and has found it in another he may go for conversion. 
Endogamy and Conversions 
Endogamy is one of the main features of caste system. Though 
people are prepared for inter-religious marriages, inter-caste 
marriages are still discouraged and are rare. When parents do not 
get suitable alliances for their sons or daughters in their own caste 
and religion they are prepared to sacrifice their religion to be 
endogamous. It is a very common practice that Christian parents 
taking boys and girls for marriage from the Hindus of their own 
caste but demanding the Hindu family to 'get converted to 
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Christianity. In the same way, if a Hindu wants to get married to a 
Christian he or she converts to Christianity. 
Conversion and Social Mobility 
Alexander'^'^ is of the opinion that by conversion the higher caste 
converts doing not achieve an5rthing, but the converts from 
untouchable castes like Izhavas and Pulayas do gain something. 
The social mobility is brought about through different channels-
channels like education, concretization, and guidance. The interest 
missionaries took in the education of the converts was a revolution 
in the history of education. "The educational endeavors of the 
missionaries" says Gladstone, "exploded the myth that only the 
higher caste were destined to leam.'^s 
One of the works the missionaries used to undertake immediately 
after conversion is concretization of the converts." The lower section 
of society, among whom a new awakening of self-awareness had 
been growing, found in Protestant Christianity an opportunity to 
struggle for their social and religious emancipation. The result of 
such a situation was that the lower caste converts to Christianity 
began to claim freedom in social life.'^ ^ 
The Anthropological Study of Conversion 
Recent decades have witnessed fresh perspectives in the 
anthropological study of conversion. Earlier 'intellectualist' or 
'theological' explanation of conversion saw it primarily as a 
transformation in the religious beliefs of individuals that came 
about as a result of social developments that led them to compare 
contending set of belief and choose one on the grounds of its 
superior explanatory force. Conversion was thus a result of the 
'reasonable' adjustment made by people on the basis of this 
evaluation of rival religious beliefs, so 
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Psychological Study of Conversion 
Hefner argues that studies of conversion have traditionally 
privileged psychology. In this perspective conversion is looked at in 
term of a change in the individual's psychological disposition. The 
decision to convert is seen as arising out of the re-orientation of the 
individual's inner self, "his deliberate turning from indifference or 
from an earlier form of piety to another a turning which implies a 
consciousness that a great change is involved that the old was 
wrong and new is right. 
Sociological Study of Conversion 
Within the social sciences, the dominant view of religious 
conversion has been that it is an anomaly the disciples of 
psychology and sociology have answered the question, why do 
people convert? By focusing on individual deviance or social 
marginality, and stress resulting from various forms of societal 
disorganization. Sociologists have studied religious conversion 
primarily within what they call "deviant" religious movements in the 
United States. The Moonies, the Mermen's, Pentecostals Satanic 
cults, and others have been included under this rubric. Foremost 
among their explanatory models has been the "deprivation -
ideological appeal" thesis which argues that individuals who 
experience various sorts of grievances against the dominant society 
view the message of the new religious movement as a solution of 
their problems the attraction of the poor to marginal religion in 
explained by this thesis. 
Oblate, this uncaused explanation has been rejected and more 
inclusive proposed, the networks within which potential converts 
are immersed are considered to be an essential contributing factor 
to successful recruitment and to sustaining commitment to the 
group kinship ties or other social ties with group members and the 
absence of social bonds restraining the individual from converting 
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are cited as key to the conversion process. Sociologists have also 
added direct rewards, such as specific material inducement, to the 
list of factors that explain a moment's appeal. 
Conversion as Societal Transformation 
The divergence between explanation derived from Marxist 
influenced approaches and those who inspired by the theories of 
Max Waber is apparent is anthropological studies of religious 
conversion. Broadly stated Marxist approaches have landed to 
emphasize the confidential nature of the encounters that result in 
conversion imperialism, class conflict and oppression and the 
salient parameters for framing explanation of the phenomenon. 
Converts are seen as manifesting "false consciousness", which 
impedes revolutionary struggle for the true transformation of 
society. Weberian approaches, on the other hand, understand the 
changes from traditional to world religions as embodying a process 
of increasing rationalization. This process includes both the 
systematization of belief and religious institution and the 
detachment of the individual believer from non reflective conformity 
to cultural mares. Weber (1905) has been an influential beginning 
for studies of how religious conversion articulates with the 
processes of modernization and industrialization in third world 
countries. Many such studies point out how conversion to 
Protestantism brings along with it literacy, discipline and ascertain, 
all qualities necessary for an efficient industrial labour force.^i 
V. Debating Constitution & Conversion 
The present debate on conversion clearly reopens the discussions 
that took place at the time of Indian independence when the 
Constitution was framed. In the Constituent Assembly discussions 
held between 1946 and 1950, there was a strong move by powerful 
Hindu lobbies to ban conversions altogether. The call for 
constitutional provisions against conversion was made in response 
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to the wide spread fear that Hinduism, typically described as a non-
proselytizing religion, would be under threat and its numerical 
strength diminished if conversions to other religions were allowed. 
While all religious groups may, theoretically, disseminate their 
beliefs, it has been a long-standing belief among Hindus that, only 
Christians and Muslims actively proselj^ze, placing Hinduism at a 
disadvantage. This conviction lay behind the attempt by the Hindu 
lobby to bar conversions altogether and achieve a level playing field 
among the various religions. Furthermore, Gandhi's famous 
distrust of Christian missionaries and Christian conversions offered 
a screen behind which the anti-Christian lobby could conveniently 
hide.52 The fear of conversion produced a strange marriage between 
Gandhi and the Hindu nationalists who, in all other instances, 
denounced him for making concessions to Muslims but nonetheless 
heralded him as the voice of reason when he opposed Christian 
proselytisation. In his deep skepticism about the work of 
missionisation, Gandhi imbued Indian nationalism with a Hindu 
ethos that laid the groundwork for an identitarian notion of 
Indianans. His resistance to Christian conversion simultaneously 
affirmed a Hindu past which had the power to assimilate different 
communities and produce a sense or oneness. Of Course the vital 
difference between Gandhi's position and that of Hindu nationalists 
was that, while he believed Christian conversions were the 
instrument of British colonialism and must therefore be resisted as 
vigorously as British rule, Hindu groups had no such larger aim 
and remained trapped within their own self-interests. 
The final draft of the Indian Constitution effectively resisted all such 
attempts to outlaw conversions and instead made the propagation 
of religion permissible under the law. Article 25 (I) of the 
Constitution gives everyone the fundamental right to 'profess, 
practice, or propagate religion, a right that is only circumscribed by 
considerations of public order morality and health.53 Whereas the 
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constitutional freedom of conscience is described as a mental 
process, the right to propagate religion externalizes the mental 
freedom of conscience, rendering active propagation a field of open 
and lawful endeavour.S'^ freedom of conscience was thus broadly 
interpreted to mean the right not only to choose one's religious 
views but also to disseminate them. Not until 1977 was this 
provision modified in an Indian Supreme Court ruling which 
specified that the right to propagate religion did not necessarily 
extend to the right of convert. The ruling further allowed states to 
legislate 'freedom of religion' bills forbidding the conversion of 
minors, as well as requiring Hindus converting to Christianity to 
provide magistrates with an affidavit. Such forms of legislation 
brought civil officials directly into the administration of spiritual 
affairs, a move that seriously qualified the secular conception of the 
modem state and challenged the tacitly accepted divisions between 
religious faith and law. 
The impetus for the Supreme Court judgment came from a series of 
rulings set in motion by the findings and recommendations of a 
pivotal commission chaired by Justice Niyogi. Set up in 1954 to 
investigate the role of foreign missionaries in the state of Madhya 
Pradesh (located in the geographical centre of India), the Niyogi 
Commission produced a report that, in the eyes of many 
missionaries, was intended to regulate Christian conversions and 
drive foreign missions out of the country. Noting that the term 
'propagation' was originally intended to refer to freedom of 
expression and conscience. Niyogi's report implied that conversion 
militated against such freedom and therefore could not be regarded 
as the disinterested dissemination of religious knowledge. By calling 
for a constitutional amendment reserving to Indian citizens the 
right to propagate religion, the report showed that it was clearly 
generated in a climate of chauvinism and ultra-nationalism. The 
report went further than merely reopening the constitutional 
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debates on conversion. Prime Minister Vajpayee in calling for a 
national debate on conversion had more than academic exchange in 
mind. The Niyogi report introduced a new argument by highlighting 
loss of control over free will through weakness, ignorance and 
poverty as a reason for outlawing conversion altogether, since it left 
the economically deprived sectors of Indian society particularly 
vulnerable to the inducements of converting to another religion, 
Such a view was made possible only by representing India's 
economically weaker sections as essentially disabled, incapable of 
distinguishing motives and inexperienced ill the exercise of their 
own judgment. 
The report painted all picture of conversion as a form of exploitation 
threatening the integrity of the Indian state, an assault so heinous 
that it justified the state's curbing of missionary activities on the 
grounds that they posed a danger to national unity. Conversion is 
construed as a form of mental violence, no less severe than bodily 
assault. The Niyogi Commissions landmark report set the lines of 
an argument that have continued to the present day, blurring the 
boundaries between force and consent and giving very little 
credence to the possibility that converts change over to another 
religion because they choose to. 
Interestingly, in charging that Christian missionaries take 
advantage of the weakened will of the poor and the disenfranchised, 
the report confirmed an elitist view of free will and autonomy as the 
privileges of the economically advantaged classes. As in the fiery 
age-of-consent debates over the prepubertal marriages ,of females" 
consent' is not allowed as an option among the poor, and the 
missionaries' promise of new religious possibilities is construed 
entirely as a violation akin to the rape of women. 
Over the years, the ambiguity in the semantic distinctions between 
'propagation' and 'conversion' went along way to creating the 
charged environment culminating in such incidents as the fractious 
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ones in Gujarat in December 1998, when scores of Christians and 
Christian places of worship were attacked. Indeed, the mounting 
violence against Christians since late 1998 replays an ongoing 
battle between Christian missionisation and Hindu nationalism 
which was often fought in the houses of the Indian parliament to 
introduce legislation banning conversion. So-called freedom of 
religion' bills were routinely proposed, seeking the extension of state 
protection to those being wooed away from their religion. 
Ostensibly secular in motivation, the bills to ensure freedom of 
religious conscience were primarily intended to protect Hinduism 
against the incursions of other proselytizing religions, revealing the 
collusion of the state in the presentation of Hinduism. Conversion 
implies force, a radical lake-over of people's will, whereas 
'propagation' acquires a more intransitive connotation, a middle 
term between force and instruction. Slipping from one meaning to 
another in the recent debate On conversion, the VHP general-
secretary Praveen Togadia invoke comparative history in order to 
argue that no other society gave a free rein to conversion, which has 
never been able to escape the connotations of force and disruption. 
Seeking a universalist point of reference, he linked economic well-
being with free will to argue that if these are the views of even the 
developed countries, how can we allow conversion in India where a 
large section of the society is poor and illiterate's Here again is the 
evocation of poverty as mental disability, leaving the masses 
peculiarly vulnerable to religious manipulation. In rehearsing the 
earlier constitutional debates on conversion, Togadia failed to 
mention that the constitutional framers invoked western precedent, 
particularly that of American freedom of conscience, when they 
decided to include provisions to permit propagation of religion. 
Selectively calling up the West as a reference point to argue against 
conversion. Togadia's comparative perspective evidently breaks 
down its inability to deal with the multiple genealogies of religious 
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freedom comprising the constitutional debates. These genealogies 
make room for the notion of conversion as a matter of individual 
choice and conscience, which the constitution was obliged to 
protect. 
VI. Conversion and the Historical Legacy of Conquest 
Despite constitutional protection of religious conscience, nationalist 
discourse has turned conversion into a threat, a challenge to the 
cohesiveness of tightly woven communities. This is not difficult to 
understand, given that nationalism's recourse to concepts of 
ethnicity, race, religion and language is precisely what conversion 
contests. Conversion's interest for a post-nationalist culture is its 
resistance to positivist ways of conceptualizing difference through 
such essentialising markers as race, religion, colour, ethnicity and 
nationality. When identity is destabilised by boundaries that are so 
porous tha t movement from one world view to another can take 
place with the regularity of actual border crossings, a challenge is 
posed to the fixed categories that act as an empirical grid for 
interpreting human behaviour and action. While terms like 
hybridist are offered as an alternative to essentialising identities, 
hybridity does not capture the dynamism of movement signified by 
conversion, which regards cross-over of identity not merely as items 
of exchange or even fusion but as a remaking of the categories that 
define identity nor is syncretism a satisfactory term to describe the 
overlapping of identities. Since, as its etymology and historical 
usage indicate, it constitutes a blurring, rather than a negotiation, 
of difference.56 Moreover, syncretism is as much a construct as are 
terms like 'traditioiv' and 'modetni^ ' . 
In destabilising the determinants of race, religion, gender and so 
on, conversion unsettles the understanding of difference through 
purely essentialist categories. It shifts the focus away from visible 
markers of difference (Such as race or gender) to the distance in 
viewpoints emerging from the pragmatics of communication. Such 
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gaps in communication are the starting point for conversion's 
reconstructive role in initiating movement between opposing 
viewpoints. The fact that neither origin nor destination is finite and 
determinate allows the convert to be critical of the religion to which 
she converts, even as she seeks to reform the religion she has 
repudiated. This sense of critical distance and fluidity gives 
conversion its peculiar power - the power to destabilise which 
belongs to the individual who moves incessantiy between disparate 
viewpoints. 
It is therefore, suggested that conversion performs the 
epistemological function of negotiating differences in viewpoints. Yet 
historically the term 'conversion' has been associated with violence 
and erasure rather than mobility and communication. To those who 
patrol the barriers around religion, conversion rudely shuts down 
communication and is forcible by definition; it is a colonisation of 
consciousness.^'^ Violence is at its core, as it, tears away the secure 
lineaments of identity and orders the extinction of an individual's 
most innate beliefs and understandings. Even when conversion 
works by persuasion, it is no less coercive in that it leaves the 
individual vulnerable to alluring promises. This is violence of the 
most hateful band, because it induces assent by planting the seeds 
of hope for a better life. The legacy of historical conquest has made 
this notion of conversion a palpable and uncontestable one, even 
though violence does not inhere in conversion but, rather, in the 
historical moment in which conversion occurs. Indeed, when 
examined as a form of inter subjective communication, conversion 
can be understood as the outcome of a process whose alternative 
end point is violence, especially when the differences between 
parties remain unresolved.^s 
Coercion, erasure of identity and forced assimilation are embedded 
in colonial desire, which has assigned conversion a set of meanings 
rooted in violence. Yet the fact remains that conversion becomes 
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violent only when shifts to another world view turn into a desire to 
make it prevail. This, of course, is Matthew Arnold's classic 
definition of culture, which is deeply rooted in the logic of 
conversion by virtue of its ambition to be expansive and all-
embracing. Translating the spread of culture into the terms of 
religious expansion Robert Hefner describes conversion as a great 
transformation' that assimilates local cults into world religions. This 
description, however, can be parsed further to reveal an inherent 
tension in conversion between being a break in the continuity of 
knowledge and representing a prelude to the institutionalisation of 
new knowledge systems. What appears as a violent erasure of 
identity - epistemic violence, in Gayatri Spivak's term is more 
precisely an effect of discontinuous knowledge. But while, on one 
hand, discontinuity or knowledge makes universalistic propositions 
more difficult to sustain. On the other, the very presence of 
competing systems creates a different set of compulsions leading 
towards violence. In the first instance, discontinuity prevents false 
universalism but, in the second, the desire, to make the new system 
prevail reintroduces universalism. Violence is contingent upon the 
latter, but it also signifies the implacable opposition of claims. Not 
only does violenlce symbolises the disruptive power of difference, it 
also preserves and reproduces it. The history or religious 
transformations cannot be written outside the framework of these 
dual impulses of knowledge interrupted and the transformed from 
dissent into assent. 59 
Discontinuity and radical pluralism make culture vulnerable to 
what Habermas terms legitimating crises. Such crises reveal the 
need for a theory of religious' communication that moves beyond 
relativism, even as it repudiates universalism in values. Some 
critics prefer to look towards notions of faith as the 'establishment 
of a ground or foundation immune to the relativizing powers of 
enlightenment and providing thereby a basis for the egitimation of 
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belief, o^ Conversion's proactive nature, combined with its 
maneuvering between discrepant belief systems, makes it a 
powerful epistemological tool to face the broad challenges of a 
pluralistic society. 
If pluralism is not robe reduced to a slogan of 'live and let live' but 
imagined as the groundwork of community, communication 
between disparate groups on lines other than the assertion of their 
separate identities is the first step towards that goal. Conversion 
highlights the crisis of pluralism as the absence of a point of 
reference for religious groups to negotiate their differences and 
conflicting needs. Religious absolutism sets up a single centre of 
value as the ultimate arbiter in conflicts, overriding individual self-
definitions. On the other hand, while constitutional provisions for 
freedom of religion relativist religious difference and thus repudiate 
the exclusionary force of doctrine, they leave nothing in its place to 
enable religious communication between groups. To a large extent, 
this is the dilemma of secularising societies. The failure of 
relativism enables the return of conversion in post-emancipation 
society, not as forcible assimilation but as inter subjective 
communication.61 In its challenge to thwart the violence that 
results when groups interact as equal but competing members of 
civil society, pluralism's real test is to find new philosophical ways 
of conceiving relationally. Particularly to heal the wounds inflicted 
by restrictive laws on communities in the colonial past of societies. 
Kept out of full civic participation in the past, communities are 
robbed of the conditions to relate effectively with one another, 
especially when consensus in civil decision making is thwarted by 
the historical baggage of colonialism, which includes the perception 
that colonial rule was intended to obliterate indigenous religions. 
However, other than to sanction freedom of religious conscience, 
the constitutional protection of the right to propagate religions does 
nothing to establish new conditions for communication or promote 
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the proactive exercise of tolerance, even though civil pluralism 
forces communities to rethink their relations with each other on 
principles other than that of religious difference. 
The Role of Mission Schools 
Many studies document missionary intolerance of features of 
traditional society, and the societal transformations that 
accompanied conversion. Where Christian Missionaries were 
successful, societies often experienced dramatic transformation in 
notions of family and community. In Africa, missionaries 
condemned polygamy and collective ownership of resources and 
promoted the monogamous nuclear family as the basis unit of 
production and consumption. Feminist scholars have documented 
the way in which European notion of male authority, which were 
unplanted alongside Christian belief, eroded women's power among 
formerly egalitarian communities of native Americans. 
In reality, missionaries sometimes served as advocates for native 
peoples and attempted to protect them from the worst excesses of 
conquest and canalization one of the conflicts that emerged early in 
the conquest of the New World was over questions of the humanity 
of encountered peoples and their proper treatment, if they had 
Souh, and hence were suitable for evangelization and conversion, 
they could not be treated as animals. Thus, missionaries were at 
odds with colonial authorities and plantation and mine owners as 
well as in collaboration with them the political s tatus of 
missionaries in the eyes of the state has been variable, ranging from 
strong support of condemnation persecution and expulsion.^2 
Syncretism 
Anthropologists have focused on the ways in which the missionary's 
message is read through the filter of the local culture. The outcome 
of missionization in part depends upon the correspondence between 
traditional beliefs and the imported religion the correspondence, in 
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turn, clearly depends on the exact nature of the doctrines being 
promoted by outsiders. It is important not to view world religions 
such as Christianity, as monolithic entities. For example, the folk 
Catholicism found in contemporary Latin America resulted from a 
blending of traditional cosmologies with a sixteenth century form of 
Catholicism strongly oriented towards the local worship of saints. 
Much has been written about synergetic religions such as Zionism 
in Africa and Comdomble and Macumba in Brazil, which result 
from the convergence of African or native American traditional 
religions with Islam or Christianity. The clothing of old spirits in the 
trapping of new saints has been interpreted as a covert form of 
resistance.63 
VII. Causes of Religious Conversion 
Freedom of faith, religion and worship are tentatively an individual 
affair it is not possible to live without religion in India because 
India's most of the people are theists i.e. believers in some God or 
some religions. In Hindu Religion there are four varnas. Brahman, 
Kshatriyas, Vysyas and Sudras. Sudras has been ill treated by the 
upper caste people this ill treatment has led to displeasure towards 
the Hindu religion. 
Historically most conversion to Islam and Christianity took place 
under the shadow of the power of Muslim and Christian conquerors 
of India and mostly from the ranks or economically poorest and 
socially most defenceless Hindus. This is the context in which the 
converts, the conversion and the converters were seen by the vast 
majority of Hindus, who had remained faithful to their religion 
despite defeat is batter. They saw the converts as people who had 
betrayed the nation by going over to the side of the conqueror and 
they saw conversions as the converter's device, oiled through 
coercion cltlcl lure, for subverting Hindu society by dividing it 
against the higher Hindu castes, which had resisted what many 
Hindus saw as a religious cultural invasion by foreign conquerors. 
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Therefore, it is not a coincidence that conversions were concerned 
most and re-conversion of Hinduism was mostly preached by 
organization which prided themselves on their nationalism. 
But even the voluntary conversion of Hindus resulted in social 
tensions, as the converts were mostly poor, they came mostly from 
the lowest castes, as they tread to escape the notorious oppression 
by the higher castes thus the conversion further inflamed the 
demarcation of castes. Thus the threads of conversion lead one to 
many faults lines in India's polity and society, to the historical 
divides of castes, to the trauma of historical conquest and their 
contemporary fallout, to the divided between the poor, rural, tribal 
people, and the grabbing of their land and other resources by their 
riches, urban non tribal neighbors and above all they lead to the 
justifiably of concern for the country's unity and independence. 
Missionaries succeed in their task not because Christians are active 
but because Hindus are discriminating against their co-religionists 
by following the corrosive tenets of the caste system if it is feudal 
oruga land that blocks well water to Dalits. Who should be blamed 
for conversions instead, he formed Dara Singh and Other killers in 
hunting down those who promise a release from the social bandage 
of contraries oppression.^^ 
So long as tribal Hindus are not treated as equals to their cousins 
in plains there will be an incentive for many to escape through the 
embrace of a faith that does not perpetually condemn them as 
inferior for the 85% of the Indian population outside the circle of 
the higher caste, little difference was made whether they were 
exploited by Rajput or by Mughal despots.69 
Continuation of caste arrogance and discrimination motivate for 
conversion. Self respect and dignity is a basic human right and if 
this is denied by one set of beliefs, then the victim will seek it 
elsewhere the living example of Kerala where the Ezhava 
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community to which the cruru belonged has today become the 
second most affluent in the state, giving way only to the Christians, 
who have the advantage of centuries education in that state by 
refusing to cast themselves in the role of victims both minorities 
and hitherto underprivileged segments of sociality have closed the 
gap with these who under the fungal era, were dominant.'''o 
It is said that poverty in the main cause of conversions among the 
suppressed class in India, that 's why one should debate on poverty 
not conversion. Growth of poverty and the neglect of the tribal 
regions and atrocities on Dalits are the main causes of conversion. 
The laws banned bonded labour, child labour rural indebtedness 
and abolishing untouchability, but they are not implemented. No 
Christian or Muslim organization can be blamed for all this. 
Universal primary education for tribals and dalits are remain only 
defective principle but not implemented. So conversion is only 
alternate, the real problem is education and health care of the poor. 
Dalits and tribes with a vested interests in the poverty use the 
Hindutva facade to continue to keep them in bondage. Poverty being 
their vested interest any improvement in the lives of the victims of 
the injustice they perpetuate is a threat to them so the missionaries 
provides them education and health care. It is to be noted that 
Christian missionaries succeeded in the areas where the 
Government failed to provide good education and health facilities to 
tribal constituting 90% of the Dany's population. Better 
administration and infuse of funds from official sources would 
counter the "foreign money" financing the church activities. It can 
be said that tack of development and unemployment were the 
underlying issues behind the conversion.'^i 
The primary motivation for conversion is simple desire to maximize 
material advantage. Along with the new doctrine, missionaries offer 
protection, access to food and other desirable gods, medicare, 
literacy technology, s tatus and at time political power 
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Conversion can also provide an escape form all burdens imposed by 
a traditional culture. The new religion can impose a new value 
system that preludes participation in customary activities or rituals. 
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- 3 
C^Hvenhn under JUligiout 
CHAPTER - 3 
Conversion under Religious Traditions 
I. Religious Conversion under Christianity 
Christianity is a clergy made religion. This term was first used by 
Ignatius. 1 It has accepted a lot of alteration through the ages and 
with the ever changing time. It has always needed updating. History 
of Christianity shows that it was first altered and updated by Paul 
and then by various ttveologlarvs, Synods and ecutaemcal councils. 
The beginning of the Christian Church is usually dated from 
Pentecost following the reappearance of Jesus on this occasion the 
•believers' has gathered together in an upper place when suddenly 
they were all filled with the holy spirit and began to talk in other 
languages as the spirit enabled them to speak^ Following the 
'Lord's command the disciples began preaching the Jews - not 
gentiles as their lord ' had commended them. But when Paul joined 
the communion he took the Christian message to the gentiles and 
after his encounter with them he come to realise that Christianity in 
its present from with the Mosaire Law was unacceptable to them. 
Christian message based on the Son ship of Christ and doctrines of 
salvation predestination. 
Whatever J e sus ' true original teaching have been preserved in the 
so-called Holy Scriptures^, reveal the fact that Pauline type of 
Christianity has no connection with them. However, the Pauline 
type of Christianity expanded rapidly but this expansion brought 
problems too in most cases conversion was nominal. The converts 
had came from diverse cultural backgrounds and held their rites 
and mores extremely dear that instead of giving them up perverted 
the faith of Christ itself. The rise of Gnostiasm, Neoplatonism and 
Celebration of Easter in Asia minor in the later years introduced 
further alterations in Christianity. Once the alteration or perversion 
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was permitted there was no end. The Mosaic Law was suspended; 
especially circumcision and dietary regulation were no more 
required. During the first two centuries apostasy like adultery and 
murder was forgivable only by God; if one found guilty of these 
offences were expelled from the fellowship of the Church. But in the 
third century the church argued that it could forgive these sinister 
sins too. 
Again the Christianity was further corrupted rather its pervasion 
was vindicated when it was taken to Greece. The many God view of 
the Greeks led to the formulation of the Trinitarian doctrine. 
Formulation of this doctrine can be viewed in controversies 
pertaining to the relationship of Christ to God. The first was the 
Arian controversy: "Arianism - named after Asians is absolute 
monotheism, according to which the son can not be an 
emancipation of the father or a part of his substance, or another 
being similar to the father, for any of these possibilities would deny 
either the immaterial nature of God or his unity^. 
The Doctrine of trinity was adopted at the council of Nicea. The 
Arians had signed the Nicene formula under the imperial presence 
and to avoid banishment and persecution. In later years during the 
reign of constantius they registered a resounding victory over their 
opponents. But the Arians were again defeated in the council of 
Constantinople in AC 381. Here it must be noted that in this whole 
drama of defeat and victory the decisive factors were always the 
imperial favour or disfavor, hands of lay bishops, condemnation, is 
persecution banishment and often dirty politics. 
The question of J e sus divinity was solved and the theologians now 
found themselves free to get involved in a new controversy. How 
were divinity and humanity united in J e sus "Christ"? The germ of 
this Christological polemic may be found in the fourth century and 
some early theological writings too but it was in the fourth century 
when it emerged as serious theological question, especially when 
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Antiochene Nestorians ascended to the patriarchal see of 
Constantinople. 
The third Ecumenical Council was summoned to discuss the 
matter. The council met at Ephesus but no conclusion could be 
reached then a fourth Ecumenical Council was held a chalcedon in 
A.C. 451 . The council Asserted that Christ was in two natures, 
inseparable and unfocused.^ Nevertheless, it was not accepted 
universally. Especially Nestorians and some other sects in the east 
rejected this decision.^ 
This is the faith that is today widely accepted by Christians. As 
obvious it was adopted in obedience to the "Holy fathers." Jesus 
had not taught these doctrines as wrongfully has been claimed in 
the statement of Chalcedon in a nutshell what is today known as 
Christianity is not one that was revealed by Je sus rather one that 
was distorted and updated :for the sake of vain philosophies and 
dogmatic minutiae". 
The above note on Christianity gives u s a perspective under which 
one should visualize the problem of conversion. 
Conversion: Its Biblical Usage - The biblical words for the "term" 
can have a varied meaning. In relation to God they can denote 
God's turning to His turning from them, His turning of them and 
even perhaps his preventing of their turning to him. In relation to 
man the terms have similar range. People turn from God, turn 
(back) to idols, turn (again) from idols, turn (back) to God, turn 
people to one another, turn back those in error, or even turn the 
Gospel into its opposite.'^ 
The Old Testament - It gives a good detail of the facts of 
conversion. It includes 'the story of the conversion of Jacob at 
Bethel, of Moses in Arabia of Soloman at given of Isaiah in 
Jerusalem^. Conversion is a transforming experience which involves 
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four distinct impetuses - vision, c onviction of sin, absolution (from 
the consequences of sin) and mission. 
Conversion is always equivalent to repentance and faith. It is like a 
triumph of the Soul's return into its rest in God. 
The New Testament- In the New Testament conversion means a 
departure from sin to holiness, from doubt to faith, from legality to 
grace, from selfishness to service. However, conversion is the 
response of whole personality. Sometimes conversion may be violent 
and dramatic and sometimes quiet and unsensational. But whether 
the type is explosive and gentle, the change is radical and complete. 
Modes of Conversion 
There is not a set pattern of conversion. It can often be sudden, it 
can take place in a moment, and a period of preparation is 
suggested. The New Testament has no specific accounts of children 
growing slowly in or to conversion. 
Historical Usage-Now, historically one finch, conversion has a 
graphic nature. The theology of the church presents diversified 
views on conversion in different periods. 
Early church-By the early third century it was seen that conversion 
is the work of both God and man, the interaction of Divine 
Sovereignty and Human freedom in conversion was recognized. 
The middle Ages - In medieval theology, conversion meant 'the 
adoption of a creed and submission to the authority of the church.^ 
in this period 'adult conversion ceased to be the rule in relation to 
the infants emphasis on the priority of God's work led to the view 
that conversion takes place logically at Baptism. 
Ehrangelicalism- In this a new call for individual conversion went 
out. Conversion could even be viewed at times as the human side of 
regeneration. Nevertheless evangelical theology, especially in its 
reformation components has continued to recognize the hand of 
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God in conversion and to find in it a life affecting act and not just 
an emotional experience, ^ o 
The Roman Catholic Church - It opposes the theology of emotional 
aspect of conversion, it only believes in divine introduction of a new 
principle of life of the initiative level, due to divine faith believers 
turn to God. Catholic Church speaks of two other conversion - a 
moral conversion and confessional conversion to the Roman 
Catholic Church. 
Proselytism - An introduction to the word "Proselytism" is generally 
found in a discussion of the position of the gear (the stranger) of 
Old Testament. The gear in the old testament was a sojourner or 
stronger who was not a native resident of a town or region i.e. he 
was an immigrant or resident alien, the primary meaning of 
proselytism is a religious convert, in biblical usage, agential who 
adopted the Jewish Religion by submitting to circum Asian 
conversion or 'Baptism', the offering of a special Sacrifice, and 
adherence to the Law of Moses. 
Apostasy - Apostasy is a traditional term denoting the total 
rejection of Christianity by a baptized person. It took the meaning of 
abandonment of Christianity for another religion. The apostasy 
occurs in public and not in private. Concept of apostasy is found 
throughout the bible. Apostasy is also considered a serious sin in 
Christianity. 
Jews opposed and ridiculed Jesus 'teaching'. Majority of people 
rejected it. However, the Poulin type of Christianity expanded 
rapidly. St. Paul took the Christian message to the gentiles altering 
it to the extent that it became acceptable to them and attracted 
thousands of Gentiles to Christianity. But these new Christians did 
not always abandon their old religions loyalties and perverted the 
faith of 'Christ' itself. In the beginning such perversion were not 
regarded as apostasy. Later, with the hold of orthodox Christian* 
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Church a conceptual change was brought. Apostasy then became a 
clear cut issue thus we find that during the first two centuries 
apostasy as a sin like adultery and murder was forgivable only by 
God. Those found guilty of these affiances (i.e. Apostasy, adultery 
and murder) were expelled from the fellowship of the Church. But 
in the third century the church argued that it could forgive these 
sinister sins too. It was again an obvious compromise with the 
gentiles. But from the third century the term apostasy referred 
exclusively to apostasy to paganism. Apostasy had been conceived 
as an internal fission of the community due to fable prophets and 
teachers. 
Apostasy in Recent Times - The 20th Century also witnessed the 
severity of apostasy. The Roman catholic code of cannon law still 
imposes the sanctions of excommunication whose rejection of the 
faith fills the technical definition of apostasy. 12 The various changes 
in the name of so called liberalism and humanism affecting the 
cultural context of religious practice have been the reason behind it 
in brief we can say the conversion in mainly a product of 
propagation and missionary activities of a religion. 
However, some times conversion also takes place under compulsion 
and military suppression due to fear of torture and imprisonment 
worldly persuasion and economic and political influences and the 
other factors playing subversive role in gaining converts. 
Christianity of today is in fact a clergy made religion, Paulin, type of 
Christianity known to the world is a perverted and altered religion. 
Bible is a drama of conversion. Events and occurrences abound in 
the Bible. Any specific criterion is difficult to be ascertained. The 
theological study of the Bible gives a good detail of the facts of 
conversion as a real and radical experience of relationship with god 
through faith. In the New Testament conversion is the chief of all 
teaching and preaching. Universalization of Christianity is a later 
development while Christ commanded the disciples to carry the 
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message only to Jews and not the Gentiles. Christian history is full 
of diversified views of conversion in different periods. Apostasy is a 
term designating the falling a war from a religious faith. It is a 
deliberate abandonment of one Religion for another e.g. Judaism for 
Christianity or vice Versa. Apostasy is traceable is Greek and 
Roman cultures it became a problem for Roman pagan society when 
its Eincestral customs were rejected. 
Examples of Apostasy among Christians are to be found in 
the New Testament. But in many cases the falling away of the 
converts was not strictly apostasy. But relapse into Judaic 
Christianity or even heresy the law of early church in regard to 
apostasy was very severe, in the early Christian church apostasy 
became a civil offence punishable by law, in the middle ages the 
church dealt apostasy and heresy with the utmost severely the 
death penalty was imposed. However, secular Christian states have 
no enactment regarding apostasy. The reason is the separation of 
church and state and the so called up gradation of Christianity, i^  
Conversion to Christianity in nut shell is the religious conversion of 
a previously non-Christian person to some form of Christianity. The 
exact understanding of what it means to attain salvation varies 
somewhat among denominations. It primarily involves repentance of 
sin, baptism in the name of father, son and Holy Spirit, and a 
decision to live a life that is holy and acceptable to God. The process^ 
of conversion to Christianity varies somewhat among Christian 
denominations. Most protestants believe in conversion by faith for 
attain salvation. According to this understanding, the person 
professes faith in J e sus Christ as savior. While an individual may 
make such a decision privately, usually it entails being baptized 
and becoming a member of a denomination or church. In this 
tradition, one is considered to become a Christian, by publicly 
acknowledging the reality of the death, burial and resurrection of 
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Je sus for the remission of sins and thereby receiving Je sus as their 
personal savior. 
A person converting to Christianity often chooses to experience 
believer's Baptism as a sign of their conversion. It is required by 
some Churches and denominations as a prerequisite to 
membership. Catholics and some Protestants believe that Baptism 
is essential for Salvation, though most Protestants do not. 
Catholics, orthodox and many protestant denominations encourage 
in fact baptism. Baptized Children are expected to participate in 
confirmation classes as pre-tems and affirm their faith by personal 
choice. Transferring from one Christian denomination to another 
may consist of a relatively simple transfer of membership especially 
of moving from one Trinitarian denomination to another, and if the 
person has received water baptism in the name of trinity. If not, 
then the person may need to be baptized or recaptured to become 
incorporated into the new church. Some denominations, such as 
those in the Anabaptist tradition, require previously baptized 
Christians to be re-baptized before being acted into their respective 
religious community. According to most branches of Christianity, 
sharing the message or Good news of Jesus Christ and his gospel is 
a responsibility of all followers of Jesus . According to the New 
Testament, J e sus commanded his disciples to 'go and make 
disciples of all nations'. Evangelism or "spreading the Good News" 
has been a central part of the life of Christians since that time^''. 
II. An Islamic View of Conversion 
Islam is an Arabic word. It means the act of resignation to God. The 
root word is SLM ( ) Pronounced Slam which means protection, 
conciliation and peace. The other major shade of meaning in the 
root is 'to become reconciled with one another' 'to make peace ^^  and" 
higher values. Al-Islam or Islam is the religion which brings peace 
to mankind when man commits himself to God and submits himself 
to his will. 16 there are five Pillars or foundation of Islam but the 
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primary, and most important is by believing that there is only one 
God and creator referred to as Allah (the word for God in Arabic) 
and that Muhammad is God's Last Prophet. 
A Muslim also believes in the Prophet Hood of Abraham, Moses and 
Jesus , holding that all of them conveyed to mankind the some 
message of God. The final revelation came through Prophet 
Muhammad (S.A.W.). Islam was the religion of all Prophets and not 
what is mistakenly called 'Mohammedanism. Islamic Shariah is 
based on Quran (Divine revelation upon Muhammad) and Sunnah 
(Muhammad's traditions). Islam began a world religious movement 
is the first decade of the seventh century in the city of Mecca in 
Arabia. It was taught by Muhammad Son of 'Abdullah, of the tribe 
of Quraish and the clan of Hashim. When Muhammad was forty 
years old, he began to have visions in which God sent down a series 
of revelations through the angel Gabriel the revelations recited in 
Arabic form, were a disclosure not of God, but of his will or 
commandments. 
The first convert to Islam was Khadijah(R.A) his wife. She became 
convinced that he was indeed a prophet. It was a change of belief 
that took place in her mind and heart. It was a spiritual 
enlightment. Conversion in Islam is an event which takes place in a 
person's life as a result of intellectual revolution or spiritual 
transformation. It is not simply leaving one religious tradition for 
another. The Islamic ideal of conversion is for the individual to 
discover the truth after an exhaustive search for it and then by his 
own choice, abandon one religion for another. During his final 
phase in 6 A.H, the prophet Muhammad (S.A.W.) sent letters to the 
neighboring rules of his time, by which they were directly invited to 
accept the message of Islam. For instance, in his letter to the 
Byzantine Emperor Heraclius I, the prophet wrote these words: 
"Accept Islam and you will be blessed with peace". Similarly at any 
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gathering in Makkah, Prophet took himself to mount Safa and 
called out the Quraish and said: 
Then I am a wamer to you of a severe agony (from God for what you 
do. O.ye Banu 'Abdul Muttalih ye Banu 'Abu-Manaf ye Banu Zuhra, 
ye Banu-Taim ye Banu-Mdkhzum, ye Banu Asad) God has 
commanded me that I should warn my nearest relatives and I am not 
the master of any gain for you in this life or of any share in the next 
except that I ask you to say "there is no deity but God (Allah)J'^ 
At first glance this was an invitation to people to change their 
religion. But the study of the Quran tells u s that it was in actual 
fact an invitation to a transformation in thinking, and not a change 
of Religion in the simple sense. In the first phase of Islam, some 
Arab Bedocuns had accepted Islam first by reciting the Kalima La 
niahalllallah-u-Muhammad'Ur-Rasulullah. 
The creed of Islam while they had not undergone any change in 
character at deeper level Quran admonished them in string terms. 
The Arabs of the desert say 'we believe', Say. "You have not believed 
yet, but rather say, we have accepted Islam, for the true faith has not 
yet entered into your hearts. (49:14). 
Conversion according to Islam means a thorough transformation of 
the person and not jus t a change of religion in the everyday sense, i^  
The Quran refuses to give its seal of approval to conversion which 
are mere formalities. In ancient Madinah there was the case of 
about three hundred people having become Muslim by reciting the 
Islamic creed to all intents and purposes they even said their 
prayers, and fasted, but they did all this in a hypocritical manner, 
paying only lip service. Their inner state did not correspond to their 
outward pronouncement. They claimed allegiance to Islam by word 
of mouth but as regards the state of their hearts, the Islamic spirit 
was lacking, the Quran branded the Islam of such people as a 
falsity'. When the hypocrites come to near prophet they say: 'We 
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bear witness that you are God's apostle'. God knows that you are 
indeed his messenger, and God bears witness that the hypocrites are 
laying". 
What is meant by true religious conversion illustrated by an 
incident in which some verses from the Quran were read to a 
gathering of Christians and about seventy of them were so deeply 
moved that they abandoned their ancestral religion and converted 
to Islam? The Quran speaks to true believers 'as those whose hearts 
are filled with awe at the mention of God, and whose faith grows 
stronger as they listen to his revelations. They are those who put 
their t rust in their lord, pray steadfastly, and spend of that which 
we have given them. Such are the true Believers, they shall have 
degrees with their lord and shall be forgiven by him, and a generous 
provision shall be made for them^^. 
The Quran uses no synonym for conversion to express the act of 
conversion, other more meaningful words have been used, for 
instance, the da'wah mission (the communication of the message to 
others) of Islam finds mention in the Quran in these words. 
"A light has come to you from God and a glorious Book with which he 
will guide to the paths of Peace those that seek to please Him. He will 
lead them by his will from darkness to the light. He will guide them to 
a straight path". (5:15_19). 
Those who enter the fold of Islam after being influenced by their 
study of the Quran have been thus described in the Quran: 
"As then he who knew that what has been revealed to you by your 
lord is the truth, like him who is blind? Truly, none will take heed but 
the wise" (13:19) 
According to his verse, the real conversion is one which has taken 
place when the convert is aware that he has entered the phase of 
gnosis and has left behind the phase of ignorance. That in why a 
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tradition of the prophet speaks of the period prior to Islam as a 
period of ignorance. 
Similarly, the difference between a believer and non-believer has 
been alluded to in the Quran in the context of life after death: can 
the dead man when we have raised to life and given light with which 
he may be glided among men, be compared to him who blunders 
about in a darkness from which he will never emerge? This has 
been expressed in different ways in the Quran, for instance, by the 
simile of the earth. When the rains come, the fertile earth blooms, 
becoming green with vegetation. 'Good soil yields fruit by God's 
leave. But poor and scant are the fruits which sprig from barren 
soil. Thus show our signs to these who render thanks.20 
These verses from the Quran tells u s the difference between one 
who has found the truth and one who has found to do so. The latter 
is like the Shrub growing on the upper surface of the soil. It is 
short-invade either vanishing on its own or being pulled out and is 
of no use to mankind. The former resembles a profitable, fruitful 
tree putting its repots deep down in to the earth. It seems that it is 
for the earth and the earth is for it. 
According to one view conversion is an embolism joining Islam 
voluntarily on realizing the divineness and universality of Islam. It 
is response to God and His guidance. It is an adherence with a 
purpose that humans may fulfill their ethical vocation that they 
may do good deeds. On account of their acknowledgement of God 
alone as Master, Muslims are called Khalifa (vicegerent of God), that 
is, one who acts on behalf of God. Changing ISLAM is, thus the 
realization of their noble destiny as god's vicegerents. It gives 
meaning to the convert's life, that is, to fulfill and make real god's 
will on earth. It is an assignment taken by the converts - of 
educating and transforming humanity. It is an engagement in the 
job of achieving the divine purpose of creation _ namely, the 
universal and highest good of all peoples and of all things. It is a 
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new life to be lived in service of God. Now it is to live with the 
highest expectation, the greatest promise, and the deepest joy of 
which humans are capable. 
Islam is as wide in its conception as humanity itself. In the Quran 
the superstructure of society is raised on the rock of human 
concord and amity. It pronounces that Muhammad (S.A.W.) is not 
the founder of any new class or community. His sole purpose is to 
bring back to the way of God those who have strayed from it. His 
mission is to hitch all humanity together and not to tear it to 
tatters. He s tands for the unity of mankind.22 
Islam establishes unity of man. According to Quran, mankind is but 
a family.23 Islam thus lays down the basis of vast brotherhood in 
which all men and women have equal rights. No one is to be 
deprived of any right on the score of his caste or profession or sex. 
Quran says: "your wives have rights against you as you have rights 
against them".^* The Prophet Muhammad (S.A.W.) says s NO one of 
you is a believer in God until he loves for his brother what he loves 
for himself.25 Justice and equity is the footing of Islam. This is 
clearly shown in various parts of the Quran and traditions. 
It is a manifest truth that what is required in the viewpoint of Islam 
is the welfare of humanity. Islam seeks to serve and reform the 
society. And the most valuable and unique service is to enlighten all 
those groping in the dark, with the true religion of the creator i. e. 
Islam. 26 
Once a man enters Islam, he is introduced to a vast brotherhood. 
He knows that any criterion of superiority and inferiority other than 
righteousness is false. Quran says: "Surely the noblest among you 
in the sight of Allah is he who is the most righteous of you.27 
Conversion to Islam thus links a man with the whole world 
removing all sorts of prejudices and heartedness. One finds unity in 
diversity after accepting Islam. Unity of Creator and creatures 
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becomes the principle of his life. This conception involves a man 
into the upliftment of mankind. Convert to Islam realizes that God 
has appointed him a Khalifah or vicegerent. To be a Khalifah or 
vicegerent of God on earth is no little burden. It means that upon 
him falls the task of educating and transforming humanity - not 
only himself but his children, next of kin or compatriots. All the 
problems of humankind are hence his problems. 
According to Islam all efforts and struggle in human life are to 
achieve peace and harmony - not only worldly peace but spiritual 
peace as well. The real peace of heart is the sole purpose of human 
activities. And that lies in the pleasure of Allah. One of the 
attributes of Allah is Alsalam-ul-Mumin. The source of peace and 
perfection.28 He calls mankind towards peace.2^ Quran gives a 
complete code of righteous life for humanity for all time to come. It 
shows man the path of God conduct to attain a peaceful life in the 
world.30 It also helps man in attaining a perfect happy and ever-
lasting life in the Hereafter Le., in paradise, a place of eternal 
peace.31 Only if human life is carved on Islamic line, every corner of 
the earth may turn into a paradise. 
It is clear that primary significance of Islam is the 'making of peace'. 
A man when embraces Islam makes his peace with God and man, 
with the Creator as well as His creatures that implies complete 
submission to His Will who is the source of all purity, and goodness 
and peace with man implies the doing of good to fellow-man.^2 A 
convert to Islam, thus , enjoys peace of mind and contentment.33 
The goal to which Islam leads him is the "abode of peace".3^ On 
conversion, a man has no fear nor he grieves, he follows the way of 
Islam which leads him to eternal salvation. His thought becomes 
pure and sublime. Peace springs from his inner core of heart and it 
sets into the deepest of his heart. 
God is no doubt, capable of transforming all men to Hidayah (Divine 
Guidance) by means of the religion of Islam or any other method. 
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But he has chosen to create man with his present nature in 
accordance with his own wisdom. God has given man superiority 
over all other creatures in the world.'^s He has endowed him with 
various faculties and capacities so that he should strive and 
explore, and bring himself into harmony with God's will. Man is not 
helpless puppet capable of neither good nor evil. He is capable of 
both. There is no compulsion in religion of Islam. Faith in Islam 
'cannot be imposed on others by physical compulsion, or any other 
forms of compulsion such as social pressure, or inducement held 
out by wealth or position, or other adventitious advantages.'*''' 
Thus God has given human being an insight and potential power to-
distinguish between virtues and vice, between good and bad, and 
between moral and immoral. At the same time He has made 
arrangements for the guidance of mankind in the form of His 
revelation. Leaving him free to follow or not to follow it. God's 
messengers were charged with the mission to invite people to the 
Right Way. His last messenger fulfilled the same mission. He 
extended his invitations to all human beings. Now this 
responsibility incurs upon his followers, i.e., to exert their utmost to 
reform the world.'^^ 
Man is neither a ready-made creature, condemned to determination 
by fate, nor has he been cast forth into a dark and purposeless 
environment. He is a being over flowing with aspirations, talents, 
skills, creative awareness and diverse inclinations accompanied 
always by a kind of in-dwelling guidance. God has shown man the 
path of salvation, but he is compelled neither to accept guidance 
and salvation nor to follow into misguidance.^2 
God has given man free will in a limited sphere. His free will cannot 
go beyond the limits of the order established by God in His creation, 
and it does not therefore create any problem with respect to the 
unity of God's acts. Thus, the free will that man enjoys is willed by 
the creator of nature, and God's commands manifest itself in the 
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forms of the norms that rule man and nature, natural relations, 
causes and factors. Man enters the world without any choice on his 
part, and closes his eyes on the world without any desire to do so. 
Nonetheless he possesses certain capacities and abilities; freedom 
produces a creativity within him which enables him to subjugate 
nature and establish dominance over his environment. However 
this freedom does not affect the comprehensiveness of God's power, 
because 'He has willed that man should freely take his own 
decision, in accordance with the norm and law God has established. 
This will-power arises from within and makes it possible for a 
person to perform or not to perform a certain deed, thus giving a 
freedom of choice. And it arises from his freely exercised capacity of 
discernment. It is God's will that man should use his freedom with 
consciousness and alertness. 
Whatever a man does is definitely included in the sphere of God's 
antecedent knowledge and will. But His knowledge operates by 
means of cause and effect and does not involve compulsion. 
Therefore man's volitional acts cannot be attributed to God.53 
However; his acts are connected both with himself and with God. 
He has a direct relationship with his own deeds, while God's 
relationship with deeds is indirect. Neither dose man does not will 
set itself up in opposition to the divine will, nor is men will contrary 
to what god desires. 
Islam brings a man out of the depths of the darkness and gives heat 
and warmth of reality. It is a real blessing that God bestows on man 
of understanding.S'* Conversion to Islam in this sense knows one's 
relation to nature around a man and to God, the Author of all. It is 
a resolution of all genuine doubts that may be in his mind and 
learning the true lessons of spiritual life. The convert is bestowed by 
God of the ability to perceive and comprehend the scientific t ruths 
inherent in the world.^s He gains access to all the t ruths existing in 
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the world. It is a realization of one's dignity and nobility. It is 
knowledge of man's superiority to the angels and his vicegerency of 
God in this world as the keeper of his trust. The convert at once 
knows that he is responsible not only for his destiny but also for the 
fulfillment of a divinely entrusted mission in this world. It is a 
turning to the Allah's grace and a soothing effect on one's heart and 
compliance. 
Embracing Islam is joining the course of perfection which the 
individual may acquire in his earthly life.s^ it is perfection in its true 
psychological and moral sense. It is a positive approach for the 
development of his innate and potential qualities. At the same time 
it is a sort of liberalism that to find a way to positive development 
according to his individual endowed qualities.s? It is an inclination 
to obey God, to do well and act ethically. It adds quite a new 
dimension to the person's worth and gives a realization- of material 
as well as spiritual value of his ethical vocations. It gives a real 
meaning to his life that to fulfill and make real God's will on earth. 
It engages a man in the pursuit of righteousness for the rest of his 
or her life.ss 
Embracing Islam means establishing relationship with God and 
with His creations in a natural and harmonious way, fulfilling the 
purpose of man's creation and existence. Conversion is a normal 
realization on the part of man of his obligation to serve God and to 
worship Him. It is coming in the state of living a din. The din 
referred to is none other than Islam. And Islam means submission 
(aslama) to God's Will which also means obedience to His Law. It is 
a conscious and willing submission of his whole self to God.^3 j ^ js 
not momentary or erratic submission but a real submission as a 
continuous act lived throughout the entire span of his ethical life. It 
is not a submission that operates only within the realm of the heart 
without manifesting itself outwardly in the action of the body as 
works performed in obedience to God's taw. It is also a sincere and 
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total submission to God's Will. It is a manifestation of living with 
reality that is, the religion of Islam - a true and perfect din. It is an 
awakening in his inner self of social conscience and moral 
sensitivity. It is a joint venture of spiritual purification and 
reconstruction of life on healthy moral foundations. It is a journey 
to the spiritual salvation by following the practical code of life 
prescribed by Islam that fully embraces worldly affairs and 
encompasses life in its entirety. 
Islam: A System of Belief and practice 
Islam is a system of beliefs and practices initially revealed by God to 
Muhammad (S.A.W.), enshrined in the Quran, supplemented by 
sunnah (traditions) and interpreted through the ages in response to 
changes in time and place. 
Islam is a religion which constitutes two basic complimentary 
concepts, Iman (Faith) and Amal (actions). Faith without action is of 
no use, nor is action without belief of any value. Both must go 
together and remain together. It is essential that both must be 
integrated to attain success in this world and the Hereafter.^'* 
Islam in its general meaning is S5monymous to Iman. However, in 
broad sense, Iman in practice is called Islam. The belief, in the 
religious sense, is a firm conviction and heart 's grasp. It is a 
declaration of God being the only God and Muhammad being His 
last Prophet which must be engrained in the very heart and soul of 
the man. And Islam represents this belief into practical deeds. 
A man having such firm conviction and doing virtuous acts (Amal-i-
swaleh) in accordance with God's orders purely for winning the 
favors of God realizes his true relation to God. This realization is 
called Ihsan. It is a state of perfection where a man's thoughts and 
actions 'come to the same level of divine truth. It creates a sense of 
inner piety in man and trains his sensibilities in a way that all his 
feelings and deeds flow from (he fountain head of the love of God.'^s 
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Faith in Islam is not contrary to reason. It is a rational necessity of 
man. It is a natural outcome of man's intellectual and biological 
constitution. Man is unable to explain to himself the mystery of life, 
the mystery of birth and death, and of infinity and eternity. His 
reasoning stops before impregnable walls. It culminates in 
discovering its finitude and limits where revelation takes over. That 
is, where reason discovers its limitations, revelation begins its 
domain. Faith is realization of revelation or revelatory knowledge in 
the behavior patterns of individual and society. It may be described 
as the mental state of assurance or conviction in which mind 
accepts and endorses its experience as corresponding with Reality. 
It creates a sense of security, a feeling of satisfaction that the road 
to salvation has been found a subsuming of oneself in the all-
comprising Reality. 
Faith is, thus , the foundation of Islam. It is the basis of all actions 
(a'mal) in Islam. It is inherently related to the existence of man. It 
decides the fate of him. It benefits the whole life -the worldly life and 
the life hereatfter.^^ 
Faith in Islam is founded on certain fundamentals. These have an 
institutional as well as axiological value. There are three 
fundamental beliefs which form the basis of Islamic faith: oneness 
of God (Tawhid), prophet hood (Resala) and life after death (Akhira). 
Islam: A Missionizing religion 
God has bestowed upon man the conscience of right and wrong and 
has granted him a like for virtues and a dislike for evils. Man is 
thus the proudest creation of sublime nature. He is capable to take 
the path of righteousness in accordance with the divine spirit of his 
nature and be rewarded by God. And if he chooses the path of 
transgression by destroying his original good and pure nature, he 
will be punished accordingly. The divine aspect of his nature is 
hidden under the dust of Superstition and falsehood, dogmas and 
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creeds. Hence God has revealed guidance through His messengers 
to illuminate his heart with the Divine Light for realization of the 
divinely ordained path.^'^ now there remains no excuse for the man 
of his inability to find the straight way of life.^s 
God sent Muhammad (S.A.W.) as his last Messenger to invite all 
human being of all times and places. It perfected the religion for 
men and completed His favors to them and chose for them Islam as 
their religion. Muhammad, therefore, fulfilled his mission and 
organized all those who accepted the Divine Guidance into one 
community called as Muslim Ummah. Muslim Ummah, in its turn, 
was required to fulfill this prophetic mission.^^ The very purpose of 
existence of Muslim community is to teach the whole world to follow 
and comply with the commands of God and to re-establish Islam as 
a system of life (Qiyam-e-Deen). 
It is quite clear that propagation of Islam is not merely a virtuous 
deed nor it is meant to gain, more and more converts; rather, it is 
an inherited Obligation on believers to discharge the prophetic 
responsibility. It ranks higher than any virtuous undertaking as 
being members of Muhammad's community. 
Every Muslim is obliged to convey Islam by precept and example, to 
all those who are groping in the dark, for Islam does not divide lets 
followers into two distinct categories of clergy and laity.'^o It is a 
missionary religion from its very inception. The Muslims are. 
Therefore, representatives of the greatest world movement yet 
known to the history. 
A man when submits himself to God and accepts the truth, his love 
for god and truth imposes upon him the duty not only to be truthful 
himself. But also to disseminate the message of Truth to others. For 
Islam believes that entire humanity is the family of God and 
therefore all human being are members of this family and all linked 
in a common bond of brotherhood. A Muslim ought to regard and 
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treat all other people as equal and must cultivate love for them. His 
love for them is deep rooted and comprehensive wishing their 
worldly success and above it their spiritual salvationJi He would 
not tolerate human beings suffering from disbelief. Infidelity and 
indifference to good and could not be a silent spectator. He should 
preach and advise them affectionately to follow the right path. Islam 
also believes that since non-believers are equally human creatures. 
Therefore they are obliged to recognize God in a true way. 
Calling other to Islam is, thus a natural consequence of Muslim's 
belief. It will be unnatural not to lead others to the Right. Once he 
has taken it for himself. It will be reverse to the nature not to guide 
to the erring and to warn to the heedless. Muslim is therefore, 
asked not only to attain God fearingness and adhere to the tenets of 
Islam till his last breath but also to invite mankind to all that is 
good and to enjoin good acts and forbid all wrong acts. Quran 
addresses to the believers and enjoins 
Let there arise out of you a band of people 
Inviting to all that is good, enjoining what is right 
And forbidding what is wrong: 
They are the ones 
To attain felicity. (3: 104) 
Here, missionaries of Islam are required to do the following in the 
course of prophetic mission: 
(i) Calling others to all that is good, 
(ii) Enjoining what is right, and forbidding what is 
Wrong, that is, "The Establishment of Religion" (Qiyam-e-Deen). 
"Calling others to all that is good" stands for the message of Islam 
in its totality.72 all that has been prescribed by Islam is good and 
what has been forbidden is evil. Islam is the only faith and the way 
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of life that has , been perfected, finalized and chosen by God for 
mankind. All that mankind need is to surrender totally to His path, 
IslamJ3 
To enjoin "good" and forbid "wrong has been the mission of the 
Prophets. All the prophets were sent by God from time to time to 
remind mankind to come to Islam whenever they were misguided,^'' 
and the Prophet Muhammad (S.A.W.) was the final seal of the 
process. The righteous among the people of the Book did also 
perform this duty. Quran approvingly makes mention of this fact, It 
is clear that such a call constitutes the spirit of prophetic mission, 
and this call has been an essential duty of Prophets and their 
followers. Muslims are not supposed to lead only a life of piety and 
obedience. They are obliged to invite mankind to all that is good and 
forbid wrong. They should not resort to monasticism. Any lapse in 
neglecting anyone of the two duties will render them answerable on 
the Day of Judgement'''^ and those who engage themselves in calling 
people to God are richly rewarded in the Hereafter. 
This call is thus an inseparable, quality of Muslims. This is the 
most arduous duty of Muslims concerning the whole mankind. 
The life-mission of a Muslim is to seek pleasure of God. In 
pursuance of this aim, he has been asked by God not to stop at 
ordering his life according to Shari's but also to enjoin good and 
forbid wrong, to guide and reform mankind. This is indeed the test 
of his faith. If he shirks his duty will incur God's displeasure.^^ And 
if Muslims as a community does not take the message of Islam to 
others' they are bound to go astray inviting a great clamityin this 
world too.'^ '^  They will lose the essence of their faith which 
undermines their strei:igth and exposes them to both internal and 
external weaknesses. 
This duty is also essential for spiritual development and material 
Advancement and glory. The Muslims have the proud privilege of 
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being a model for the rest of humanity to follow. God has conferred 
this great honors upon MuslimJ^ He promises to make them rulers 
in the earth and to give security and peace in exchange of their 
service to Him 7^ 
Every Muslim by virtue of his faith is a missionary to Islam. 
His faith demands from him immense sacrifices in order to convince 
the world of the intrinsic worth and blessings of Islam.8° This 
onerous responsibility requires that he should spend their time and 
belonging in the path of God and redeem mankind from the false 
tracks in which it has been caught due to the preponderance of evil 
forces in the world.^^ It is a burdensome duty to be shared by every 
Muslim, each according to his capacity and potential.^^ 
One who calls men to God, works righteousness, is always 
successful irrespective of the fact that his efforts do not bring fruit. 
His success lies in the fulfillment of this responsibility. The duty is 
but to convey the message whether the addressees accept it or turn 
back to it. His God has not sent him guard over them. It is not 
required of him to set them on the right path, he has been ordained 
by God only to invite them to Him. It is God's will to give Light to 
them according to His Wisdom. The messenger of God is not able to 
guide them. It is God's work to judge whom He will guide. He alone 
knows the true inwardness of things.83 Thus, success of the 
evangelist is independent of the success of the mission. The 
evangelist surely gets home in the End.84 His wellbeing lays in 
earnest exertion in the cause of faith and nothing else.^s 
Islamic Da'wah is thus the sacred duty of every Muslim It ranks 
higher than any other virtuous undertaking. It is a vital necessity 
for mankind as the sunshine and air. It is a great task of reforming 
thoughts and actions of man for getting favors of God. It is an 
admonition from God.^^ It is a glad tiding of His Mercy and at the-
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same time warning against sin and inevitable punishment for men 
of understanding.^? 
Islamic message is not meant for one race or set of people. It is 
meant for entire human race. God, in Islam, is the God of all the 
world^s and the Prophet is the Messenger for the whole of 
mankind.8^ 
It is not the name of some message for spiritual contentment or a 
philosophy of meditation of spiritual high thinking. It is the 
message of the perfect religion and in fact the completion of the 
God's favour upon man so far as the regulation of his life is 
concerned. It is a, message of a complete way of life and for 
obedience to God. It aims to comprehend the whole of life.^o 
Muslims have to preach Islam in its true form and in very clear 
terms with wisdom and rationality.^ ^  
Thus, Muslims are exponents of this Da'wah which is, essentially 
meant for those who are either ignorant of or opposed to it. The 
basic purpose of Da'wah is to approach non-Muslims and in no way 
this should be lost sight of because they are entitled to get it. 
Muslims, while carrying this work of Da'wah should be inspired 
solely by the ideal of service to mankind by enabling all human 
beings to work out their salvation both in this world and the next. 
Declaration of God being the only God and Muhammad being His 
Last Prophet implies not only to live a life of piety and righteousness 
and to cultivate the character traits which are liked by God and His 
Prophet but also to export the people to do good and to eradicate 
evil. The convert becomes the helper of AUah.^s The help asked for 
is to help God's cause, that is, to dedicate oneself to Him entirely 
and without reserve and to call human beings towards Him. Thus 
to declare one as a Muslim is a prelude to Da'wah of Islam. The 
convert becomes a soldier of Da'wah. He does not remain an 
individualistic unsocial being. He does not take up the solitary life 
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to save his own soul. Islam, rather, teaches him to live with 
assertion and will. It exhorts him to be an active participant in the 
struggle of life. It is the basis of piety to transform the human world 
and to cultivate the goodliness in the field of humanity. He realizes 
that the salvation for which he longs can be attained when he paves 
the way for the salvation of his brethren through discharging the 
prophetic mission. 
Legal Effects of Conversion as per Muslim law 
The conversion of an individual from one faith to another would 
immediately affect not only his or her rights and obligation but also 
those of others to when he or she is related unless all of them take 
to the new faith. Conversion, in general, effectuates interpersonal 
law conflicts in some form or other. Conversion generates some 
legal problems which defy satisfactory solution in the existing state 
of personal laws. There is no doubt that Muslim Law applies to 
every Mohammedan irrespective of birth or religion. As regards the 
conversion of an individual to Islam, the convert to Islam comes in 
the fold of Muslim Law. Muslim Law applies to converts to Islam 
and the previous religious and personal law is substituted by Islam 
and with so much of the personal law as necessary flow from that 
religion^s, n is a presumption that a convert from Hinduism has 
renounced Hindu Law and usage. So for as Muslim Law is 
concerned it does not recognize adoption. A Hindu convert to Islam 
can not after conversion follow the Hindu law of adoption and if he 
relies on it as usage or custom he must prove it. Regarding the 
issue of Guardianship, the miner's preferences can be set aside if 
he converts to another religion. A father does not lese the right of 
custody of his minor child if he becomes converted, however, if the 
child is mature enough to understand the nature of his or her acts, 
he or she can change his or her religion.^'^ 
As regards the effects of conversion in relation to marriage the 
Muslim Law does not ipso facto become applicable to the other 
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party and to dissolve the marriage or seek divorce, in a recent 
judgment the apex covirt held that if a person converts to Islam to 
facilitate his marriage, this will not automatically dissolve his first 
marriage and will constitute bigamy.^s 
The decision is a landmark in the history of conversion law in India 
and will act as a detriment on those who convert to Islam simply to 
have jus t yet another wife. Here the reference can be made to the 
landmark judgment of Sarla Mudgal vs union oflndiaP^ in which the 
Supreme Court held: 
"That the second marriage of Hindu Husband after conversion to 
Islam, without having his first marriage dissolved under law should 
be dissolved. The second marriage would be void in terms of the 
provisions of section 494 of the Indian Penal Code 1860 and the 
apostate husband would be guilty of offence of bigamy." 1°° 
In the case of Christians, if the Christian husband adopts Islam 
and wife refuses to do the same, the husband can marry a second 
time. However, where the parties have married under the Special 
Marriage Act, 1954 the marriage can be dissolved by conversion of 
the husband to Islam. In such circumstances, the husband 
marrying during the lifetime of the spouse will be guilty of bigamy ^ oi 
as far as wife is concerned. A Hindu wife can not merely by 
conversion to Islam Legally marry a Muslim during the lifetime of 
her Hindu husband if she marries a Muslim, she will be guilty of 
the offence of bigamy and the children would be illegitimate. 
However, marriage stands dissolved on the death of Hindu husband 
and after the death, she is free to marry the Muslim spouse^o^ 
Under Muslim Law, when a Muslim renounces or leaves Islam. It is 
called apostasy whereas when a non-Muslim accepts Islam, it is 
known as conversion. Apostasy and conversion may affect the 
marriage lie, where a Muslim husband renounces Islam, his 
marriage with his wife dissolved ipso facts. However, when a 
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Muslim wife renounces Islam, his marriage is not dissolved, the 2"^ 
proviso of the Dissolution of Muslim Marriage Act provides that this 
rule, "Shall not apply to a woman converted to Islam from some 
other faith who embraces her former faith. For example Rita is a 
Christian lady who embraces Islam and marries Raza a Muslim. 
Rita then Re-embraces Christianity; in this case the marriage of 
Rita with Raza is dissolved. 
If a Christian or Jewish husband embraces Islam, his marriage is 
not dissolved. However, it will be dissolved if the wife belongs to 
non-scriptural religion that is Hinduism, Buddhism etc. 
In case of non-muslim wife, her marriage stands intact, irrespective 
of the fact that the husband is non-Muslimi03. in case of 
inheritance in the absence of a custom to the contrary, secession to 
the estate of a convert to Islam will be governed by the Muslim law, 
and according to Muslim law, a Hindu can not succeed to the estate 
of a Muslim. 
A convert to Islam is not governed by the custom of his old religion, 
but is presumed to have accepted the law as well as tends of the 
Islam. It is important to mention that after the passing Act, 1937 
the effect of usage and custom relating to intestate succession has 
been abrogated ^ O'^  
Under Muslim Law, the Shariah set out four grounds of exclusion 
from inheritance that inter earlier, includes homicide, slavery, and 
difference of Religion and difference of allegiance. According to the 
law the effect of conversion of either of spouse from Islam to any 
other faith is dissolution of marriage. It is pertinent to note that to 
constitute apostasy it must be total renunciation of Islam. The act 
of an apostate whether with regard, to his property or to his 
children are null and void. 
109 
Regarding the ^ffect nf conversion on maintenance, the rule is on a 
different basis. Baillie translates the rule of maintenance is the 
following way: 
"Maintenance is not due where there is a difference of religion 
except to a wife both parents, grand fathers and grand mothers, a 
child and a child of son". 
The 'durr-ul-Mukhlar' also makes it clear that are ascendants and 
descendants are to be maintained irrespective of difference of 
Religion. "Maiuteuance is not due where there is a difference of 
religion except that to wife and the ancestors and descendants, 
maintenance is due whether the ancestors are high like the 
grandfather or great-grandfather or the discussants are remote like 
the grandson or great grandson, lo^ 
It will be noted that the Hanafi Law does not impose a penalty on 
renunciation of Islam, but it imposes the obligation to maintain and 
the right to receive maintenance only between people who prefers 
the same religion. The rule is same whatever the cause be, and 
whoever is responsible for the difference between the religions of the 
parties concerned and whether it arises from either of them 
embracing or renouncing Islam. Hence it may require consideration 
by the courts whether the Caste Disabilities Removal Act is 
intended to affect the operation of such a rule of law as is above 
referred to. In its terms the Act can only apply so as to remove the 
penalty annexed to the renunciation or exclusion from any religion 
or to the deprivation of caste. The point is not merely a technical 
one, concerned with the interpretation to be put on the words of an 
Act. There is general principle underlying the Rule of Hanafi Law 
viz. that one person should not be bound to maintain another when 
the two do not prefers the same faith, and hence the way of life 
followed by one may one quite different from the other. 
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The 'Sharaya-ul-Islam' a Shiah text makes no mention of it in 
regard to any relations, though it expressly refers to the fact that 
the wife's rights to maintenance are irrespective of her being a 
Muslim. It will be remembered that under Shiah Law collaterals are 
not entitled to maintenance from each other. 
III. Religious Conversion under Hinduism 
The conversion is a concept of Christianity and it is not applicable 
to Hinduism. Hindu Religion does not believe in conversion. Unlike 
for instance Islam and Christianity, Hinduism lacks any creed 
which non Hindus are required to accept in order to enter the 
Hindu fold. Theoretically, since birth in a particular Hindu caste 
alone qualifies one to be considered a Hindu, non Hindu can not 
convert to the Santana dharma. However the spread of Hinduism 
from the Hindu Heartland of 'aryavarta' (the Gangtic belt of north 
India), not only to the rest of the subcontinent but even to far-off 
Indo-China, Malaysia and Indonesia in ancient times suggests that 
in actual practice it has been possible for non-Hindu groups to be 
hinduised. The process of Hinduisation is a completely unorganized 
fashion. Typically itinerant brahmin priests would venture off into 
non-Hindu domains and establish mutually supportive 
relationships with the ruling chieftains of those areas. The priest 
would confer upon them the exalted status of Kshatriya (Warrier 
caste) and, in turn the chieftains would recognize the Brahmins as 
their spiritual preceptors and would grant then extensive 
landholdings as well as other farms of state patronage. Gradually 
the Brahmical values, customs and beliefs would then filter down 
from the Chieftains to their subjects leading to their eventual 
Hinduisation and their absorption into the caste system. 
Today, however, this unorganized Hinduisation process is being 
supplemented with planned and organized missionary effects of 
such groups as the Arya Samaj, the Vishwa Hindu Parishad, the 
Rashtriya Swayamsevak Sangh, the Rama Krishna Mission, etc. 
These outfits do not restrict themselves merely to the propagation of 
religious tenets, but also run a network of schools, dispensaries 
and community service centers for many of the non-Hindu groups 
among when they are proselytizing. 
Traditionally, Hinduisation of non-Hindu groups occurred in a very 
gradual fashion over a long period of time, sometimes extending 
over several generations. This was because it was essentially an 
extended process of cultural transformation. What Hindustani diet 
entail was the acceptance of certain Brahminical notions, such as 
the karma theory, belief in the supremacy of the Brahmin caste and 
observance of the rules of caste purity and pollution. Non-Hindus 
gained entry in to the Hindu fold through his acculturation process 
which occurred alongside their accommodation with in the caste 
system. Unlike, for example, in Islam, where non-Muslim 
individuals and groups become Muslims immediately upon their 
recitation of the Islamic creed in Hinduism, which lacks a set of 
fundamental tends binding upon all its followers, entry of non-
Hindus can not be instantaneous. Hence 'conversion' to Hinduism 
occurred as the result of a long process involving not the 
acceptance of any particular religious doctrine but, rather the 
imbibing of brahmincal cultural norms legitimizing the caste 
system. This went along with the discarding of customs 
incompatible with these cultural norms. 
This gradual process of Hinduisation through cultural change is 
however, today being added to by Hindu Missionary groups which 
conduct 'Shuddhi karan (Purification Rituals or conversion 
ceremonies) of non-Hindus, who become Hindus immediately upon 
the completion of the initiation rites. The Arya Samaj, a neo-Hindu 
outfit arranges for both individual as well as mass conversion. The 
vast majority of India's over 120 million Muslims are descendants of 
low caste Hindus who converted to Islam to escape from the 
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oppression of the higher castes and in search of equality and 
dignity. 
But there is hardly any region in the sub continent in which 
'Hindus', as they defined themselves before Gandhi attempted to 
coop or incorporate all untouchables communities in to the 
'Hindus', fold, represented a cohesive or clearly identifiable 'Majority 
community. The conjuring up of this concept can be seen as 
nothing more than another attempt by one elite minority or 
coalitions of elite minorities to dominate all others, lo^ Hence the 
organized efforts by 'upper' caste Hindus to proselytize among the 
untouchables (who, being outcastes, were considered to be outside 
Hindus caste society) and among Muslims and Christians cannot be 
seen in isolation from the wider political contest. Since political 
consideration played a very crucial role in the entire enterprise. 1°^  
Orthodox, or sanatani, Hindus held that it was not possible for non-
Hindus, when they considered 'impure' (ashudh) to become Hindus. 
It was the Arya Samaj, a revivalist neo-Hindu outfit set up in 1875 
by a Gujarati Brahmin, Dayananda Saraswati, which broke from 
orthodojty in this regard. It allowed for non-Hindus to convert to the 
Arya Samaj sect through a ritual known as Shuddhi Karan 
(Purification) ceremony. ^°^ Shuddhi may be lost by pollution which 
may occur through a death or birth in one's household or by the 
touch of 'polluted' materials of 'impure' people. 
Swami Vivekanand declared in Sept, 1893 at the parliament of 
religions in Chicago "Do I wish that the Christian would become 
Hindu? God forbid. Do I wish that Hindu or Buddhist would 
become Christian? God forbid... The Christian is not to become a 
Hindu or Buddhist, nor a Hindu or a Buddhist to become Christian. 
But each must assimilate the spirit of the others and yet preserves 
his individuality and grow according to his own law of growth. 
Purity and charity are not the exclusive possessions of any Church 
in the world and that every system has produced men and women 
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of most exalted character. The Guru of Swami Vivekananda Sri 
Rama Krishna Paramhansa adopted in his own life Christianity and 
Islam and followed their modes of worship and ultimately declared 
that all faiths and paths led to the same goal which Vivekananda 
beautifully describes in his first address to the Parliament of 
Religions. 
So the conversion is not new issue and has been in India for last 
2500 years. Hinduism has not died because of this conversion nor 
will it ever die because its values are based on perennial philosophy 
and principles of much deeper understanding of life and God. It is 
in fact a way of life and an attitude to life and creation. A religion 
survives or dies flourishes or perishes by its inherent strength or 
weaknesses and not by the number it carries under its banner. All 
the major religions of the world survive because of their strength. 
Barbaric practices such as witch craft and sorcery have 
disappeared (except in isolated pockets) because of their inherent 
weaknesses. 
But the concept of conversion was quite prominent in Jainism in 
ancient India. In Jainism it is to be pointed out that Mahavira was 
connected with many royal families in one way or the other. 
According to Anguttoser Nikaya the Lichchavi prince Abhaya 
respected Mahavira very much. As a matter of fact, Jainism became 
the state religion of Lichchhavis Abhaya Kumara, a son of King 
Bimbsara was also stated to be a followers of Mahavira. Both Ja ins 
and Budhhists claim Bimbsara and Ajatsatru as Patrons of their 
religions. It is possible that as Hindu Kings, they might have shown 
respects towards all religions but it is pointed out that Ajatsatru 
could not be follower of Jainism which was the state religion of the 
Lichchhavis to which Ajatsatru was determined to crush. There is a 
reference to II Gandharas of Chief Deciples of Mahavira. According 
to Jacobia the Gana denotes "the school derived from one teacher, 
Kula the succession of teachers in one line, and the Sakha. The 
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lines which branch off from one teacher, out of the II Gandharas 10 
Predeceased Mahavira Sudharman were the only Gandhara who 
survived Mahavira and he became the head of Ja in Church after 
Mahavira. There is practically a blank in the History of Jainish for 
next 150 yrs. it appeared that Jainism was favoured by udayen who 
succeeded Ajatsatru to the throne of Magadha. But according to 
Hathigumpha inscription of king Kharvela of Kaliragli and Nanda 
King favoured Jainism. It is stated in that inscription that one king 
Nanda was in possession of "an idol of the first lina" Sudharman 
succeeded by J a m b u towards the end of the rule of Nandas, there 
were two heads of the Jain Church and their names were 
Bahadraban and Sambhutavyaya. 
Similarly m,any of the people were converted and adopted Buddhism 
during the reign of Ashoka the great. The grand personality of 
Ashoka and the stead fastness of his purpose, backed by the 
resources of a mighty empire gave an unparalleled impetus to the 
religion the patronized men were athirst for the knowledge that 
would relieve them from the woes and miseries of the world. That 
knowledge was vouchsafed to the Noble son of the sakyas, and the 
terch that would dispel the gloom of misery and ignorance was 
lighted at Gaya under the Holy tree. Then appeared the torch bearer 
more than 200 jn-s later, who led the holy light from village to 
village, from city to city, from province to province, from country to 
country and from continent to continent. Three continents now 
drank the nectar of bless, thanks to the super human energy and 
undying zeal of the Maurya Emperor, and the time was not for 
distant, when the name of Buddha would be daily uttered in nearly 
one third of the household of the entire world. It is not every age, it 
is not every nation, that can produce the king of this type and the 
emperor Ashoka still remains without a parallel in the history of the 
world. 
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Buddhism which was raised to the status of the world religion 
became of course, the leading religion in India. The bands of the 
foreign invaders that appeared in Indian soil were attracted by its 
catholicity, and must have been converted in large numbers one of 
these, the Greek king Manindas, still lives in the Buddhist tradition, 
as Raja Mulinda, and an interesting war on Buddhist doctrines is 
associated with his names. But by for the greatest name among the 
foreign patrons of Buddhism is that of Kanishka. His famein the 
Buddhist world in only second to that of Ashoka. Like the Maurya 
emperor Ashoka, he convoked a Buddhist council. The fourth of his 
kind to settle the text of the Holy Scriptures, and his political 
relations with the central Asiatic States probably helped the 
propagation of Buddhism in central and northern Asia. Buddhism 
had already reached China on the one hand, and Burma seam, the 
Malaya Peninsula and islands in the Indian Archipelago on the 
other. Thus towards the end of the Kushana dynasty.lt was a 
leading religion in whole Asia 
Legal effects of conversion as per Hindu Law 
Converts to Hinduism 
Hindu Law would apply even to converts to Hinduism and it is not 
necessary for its application that a person should be a Hindu by 
birth. In case of Ratansi Mararji vs Administrator General of 
Madras, 109 an European Lady of Austrian origin and of British 
domicile came to India as a theosophist and a Hindu by 
conversion. She was converted to Hinduism by the Hindu 
missionary society of Bombay. She was observing practically Hindu 
habits of life. After conversion she assumed a Hindu name and was 
married to a Hindu, a Vaisya by caste. Thereafter she was regarded 
as a Hindu and treated by others as such on her death she was 
cremated according to Hindu rites. On her death the question was 
arose was she Hindu? The learned judge venkatabbrao held that 
the lady was a Hindu at her death. The reason were according to 
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Judicial decision, a person who both by descent and profession was 
a Christian, can became a Hindu, re-conversion of an apostate is 
permissible. Tribes of non-Hindus can be admitted into the Hindu 
fold. The History of Hinduism is shown to be one of gradual 
expansion and several vases originally of a non-Hindu origin were 
incorporated into it. It is not a valid objection to a man being 
treated as a Hindu that he does not belong to some caste. According 
it was held that the lady had been converted to Hinduism and was a 
Hindu when she died. 
Converts from Hinduism 
The general rule for the applicability of the Hindu Law is that the 
person concerned must prefers to be a Hindu and the mere fact 
that he is a Hindu by birth is not sufficient. It he becomes a convert 
to Mohammedanism or Christianity, though by birth a Hindu, he 
will be governed by the Mohammedan Law or the Indian succession 
Act of 1925. 
In case of Abahram vs. Abraham}^^ the Privy Council held that a 
Hindu renouncing his Hindu religion and becoming a convert to 
Christianity could still choose to be governed in the matter of 
succession by the Hindu law would be of no authority after the 
Indian succession Act 1865, though there is still a conflict between 
the Madras High Court. 
In case of Anthoniswami vs. Chinnaswami^^^ the Supreme Court, 
however, held that the Vanniya Tamil Christians of Chittoor, Kerala 
were governed by the Mitakshara school of Hindu law with its 
doctrine of Prous obligation and this position was not inconsistent 
with Christianity. It is rule of Mohammedans law that it applies not 
only to persons who are Mohammedans by birth but by religion 
also. According to person converting to Mohammedan changes not 
only his religion but also his personal lawii2. Such a rigid rule 
17 
however applies to cases of individual conversions, for in case of 
whole sale conversion of a caste or community. 
It has been recognized that the converts might retain a part of their 
original personal law according to their hitherto, held habits, 
traditions and the surroundings. ii3 A recent decision of Madras 
high court holds that in practice and in reality, at any rate in this 
part of the country, Muslims are classified on the basis of the 
community and a Hindu woman converting to Islam and marrying a 
Muslim must belong not only to the religion to which the husband 
belongs but to the same community as welLii"^ but Hindus in many 
parts of India thought they had been converted to Islam, had 
frequently retained some of their Hindu customs and in particular 
those relating to marriage and inheritance. ^ ^^  Thus there are among 
Mohammedans certain groups whose ancestors were Hindus and 
professed the Hindu religion and were then converted to Islam 
among when may be reckoned; as is shown by the decided cases, 
the Bale Sultans,ii^ the Khoja, Sunni Boras, Molesalem Girasian, 
Cutehi Nemens, Nassapooria Memans and Halai Memans,ii^ In 
these groups converts had retained their Hindu Law relating to the 
exclusion of females from succession, and that law has been 
engrafted as a custom on the Mohammedan law, although the same 
is not in accordance with the rules of the Koran. ^  is g u t according to 
some courts, the application of the rules of Hindu law to the etched 
Memons is limited to the rules of inheritance and succession^i^ and 
does not extend to the rules relating to the Joint family property 
applicable to Hindus. 1^ ° So a son of cutehi Memon has no vested 
right by birth in the ancestral property of his father. 121 
Conversion to Mohammedanism 
Where a Hindu becomes a convert to Mohammedanism, he accepts 
a new mode of life, which is governed by a law recognized and 
enforced in India. It has been stated that the property which he had 
possessed at the time of his conversion will devolve upon those who 
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were entitled to it at that time by the Hindu law, but that the 
property which he may subsequently acquire, will devolve according 
to Mohammedan Law. 122 The former proposition however must be 
limited to cases where by the Hindu law his heir had acquired an 
interest which he could not defeat. If he was able to disinherit any 
of his relations by alienation, or by will, it is difficult to see why he 
should not disinherit them by adopting a law which gave him a 
different line of heirs. The latter part of the proposition has been 
affirmed by the Privy Council, in a case where it was contended that 
a family, which had been converted several generations back to 
Mohammedanism, was still governed by Hindu law. Distinguishing 
the case of Abraham vs Abrahaw}^^ as a case where there was no 
law of inheritance defined by statute, their lordship said: "The 
written law of India has prescribed broadly that in question of 
succession and inheritance, the Hindu law is to be applied t(y 
Hindus and the Mohammedan law to Mohammedan and in the 
judgment delivered by lord kings down in Abraham vs Abraham it 
is said that this rule must be understood to refer to Hindus and 
Mohammedans not by birth merely but by religion also. 
Conversion to Christianity 
The question whether Hindus who are converted to Christianity 
may retain the Hindu law or part of it has often arisen. In Abraham 
Vs Abrahami24 the founder of the family in question was of Pure 
Hindu blood, and belonged to a class of Indian Christians which 
retained Hindu customs. But as he rose in the world and 
accumulated property, he assumed the dress and usages of 
Europeans. He married an Indian wife, and was admitted in to and 
recognized as an Indian. After his death, the question arose whether 
his property was to be treated as the joint property of an individual 
Hindu family, and governed by pure Hindu law, or if not, whether it 
was to be governed by law of usage, similar to Hindu or to 
European Law. The former proposition was at once rejected, their 
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lordships held that upon the conversion of Hindu to Christianity the 
Hindu law ceases to have any continuing obligatory force upon the 
convert he may renounce the old law by which he was bound as he 
has renounced his old religioners or if he thinks fit, he may abide by 
the old law, not withstanding he has renounced the old religion, 
looked at from the secular point of view there are three factors 
which have to be considered: (1) the reaction of the old body, (2) the 
intentions of the individual himself and (3) the rules of the new 
order. If the old order is tolerant of the new faith and seen no 
reason to outcaste or excommunicate the convert and the individual 
himself desires and intends to retain his old social and political ties 
if a Hindu after conversion to Christianity dies intestate, succession 
to his estate is now governed by the Indian succession Act 1925, 
replacing the Indian succession Act of 1865. Since the latter Act 
was not open to a Hindu, as it is not open to him to elect now on 
conversion to Christianity to be bound in the matter of succession 
by Hindu Law. 126 
Conversion and Guardianship: 
Under the original Hindu Law, less of caste, including conversion to 
another religion, resulted in loss of the right of guardianship of the 
person and property of minors. By virtue of the Caste Disabilities 
Removal Act 1850 natural guardian were no longer liable to forego 
guardianship merely on account of their conversion to another 
religion. The courts, therefore, have held that the fact that a father 
has changed his religion is, of itself, no reason for depriving him of 
the custody of his children. The passing of the Hindu Minority and 
Guardianship Act 1956 has reversed the law to its original position 
under section 6 of the Hindu Minority 8& Guardianship Act 1956: 
"No person shall be entitled to act as the natural guardian of the 
minor if he has ceased to be a Hindu". 127 
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The father is the natural guardian of the person and of the separate 
property of his minor children and, next to him, the mother. 
However the mother is the natural guardian of her illegitimate 
children. The legitimate children are entitled to be brought up 
under the religion of the father if a Hindu mother changes her 
religion. The court may, if it is in the interest of the minor, remove 
the child from the custody of the mother and place the child under 
a Hindu Guardian. The same principle has been incorporated in the 
Hindu Minority and Guardianship Act under Section 6. Accordingly 
if, a mother ceases to be a Hindu she is not entitled to act as the 
natural guardian of a minor. 
Change of Religion by Minor 
In the earlier cases it was held that not withstanding the conversion 
of minor, the father's right of custody of child will continue. That 
was the decision taken in Reade vs Krishna, ^^ s Prior to that the 
court took the view that if the minor who was converted was old 
enough to form an intelligent preference he should be allowed to 
exercise his own discretion as to where he would go. Then came the 
series of decisions upholding the principle enunciated in Reade Vs 
Krishna. Subsequently the courts are inclined to take the view that 
the court should in each case do what it conceives to be best for the 
welfare and interest of the child. This principle has been 
incorporated in sec. 13 of the Hindu Minority and Guardianship Act 
1956: 
"In the appointment or declaration of any person as guardian of 
welfare of child a Hindu Minor by a court, the welfare of the minor 
should be the paramount consideration." 
Adoption and Maintenance: ^^ ^ 
The Hindu Adoption and Maintenance Act of 1956 has introduced 
revolutionary changes in the law applicable to adoption among 
Hindus under the law previously applicable a person to be adopted 
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had to be a male, since adoption of a daughter was not recognized 
under customary law. Adoption now can be both of a daughter as 
well as of a son under the previous law, it was necessary that the 
person to be adopted should belong to the same caste as his 
adoptive father. There are no imposed restrictions under the 
present Act. All that is now required in that the boy or girl to be 
adopted must be a Hindu which expression has to be understood in 
the wide connotation given to it by sec. 2 to include Buddhists, 
Sikhs, etc. It is therefore permissible now for a Hindu in that broad 
sense but not a Christian or Muslim. All that is required now is that 
the person adopted must be a Hindu in the wide sense. Adoption of 
a son can only be done by a person who has no son: adoption of a 
girl only by a person who has no daughter. 
A Hindu is under legal obligation to maintain his wife, minor, sons 
his unmarried daughters and his aged parents whether he 
possesses any property or not. The Hindu Adoption and 
Maintenance Act gives a statutory form to the legal obligation of a 
Hindu, but the law has gone a step further in that a female Hindu 
as well, is under the legal obligation to maintain legitimate or 
illegitimate children and aged and infirm parents. The Act 
Specifically provides as follows: 
"No person shall be entitled to claim maintenance under the Act' if 
he or she has ceased to be a Hindu by conversion to another 
religion. 
Thus a person who has been awarded maintenance under the Act 
by decree of the court or agreement of the party forfeits all rights to 
future maintenance from the date of her ceasing to be a Hindu or 
from the date of conversion to any religion other than Hinduism, 
Jainism, Buddhism or Sikhism. 
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£am JUiaHnq h C9Hveni0H 
CHAPTER 4 
Laws Relating to Conversion 
Anti-conversion laws were in operation in several princely states 
before independence. After independence many states enacted such 
laws with a view to prevent conversion by use of 'force', 'fraud' or 
allurement/inducement. The former do not call for a detailed 
analysis whereas the latter need deeper examination. 
I. Anti-Conversion Laws of Pre-Independence Era 
British India has had no anti-conversion laws probably because the 
British themselves professed a proselytizing religion. However, 
many princely states had enacted such laws. Prominent among 
them were Rajgrah State Act; 1936, the Patna Freedom of Religion 
Act, 1942, Surguja State Apostasy Act, 1945 and the Udaipur State 
Anti Conversion Act 1946. Similar legislations were promulgated in 
Bikaner, Jodhpur, Klahanadi and Kota etc, specifically against 
conversion to Christianity. 
The first anti conversion law was the Rajgrah State Conversion Act, 
which was enacted in 1936. This enactment banned the preaching 
of Christianity and prohibited the entry of Christian missionaries in 
the former Kingdom of Rcljgrah, Jodhpur, Surgtlja etc. of 
Chhotanagpur areas. The Surguja State Apostasy Act, 1945 was 
the second enactment to prohibit conversion from Hinduism to 
Islam and Christianity by vesting the power to allow or disallow 
conversion in the Darbar of the Rajas under the guise of 
maintaining law and order and establishing public peace. Similarly 
the Udaipur State Conversion Act, 1946 required all conversions 
from Hindu religion to other faiths to be registered officially. The 
basic purposes of all these laws were to insulate Hindus from the 
onslaught of Christian missionary activities. Most of these laws 
required individual converts to register their conversion with 
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specified government agencies. Those who secured conversion of a 
person by fraud, misrepresentation, coercion, intimidation, undue 
influence or the like, were made liable to punishment. Minors could 
not have been converted and children of convert would not 
automatically get their parents new faith. Conversion to another 
religion was thus legally sought to be regulated by the Hindu rulers 
of princely states 
II. Anti-Conversion Laws in Post Independent India 
During the process of Constitution making, there was a lot of sound 
and fury in the Constituent Assembly over the issue of religious 
conversion. Though, there was no difference of opinion on the 
merits of the case that forcible conversion should not be or cannot 
be recognised by law, it was strongly felt not to make an express 
provision in the Constitution for all such conceivable things, which 
could well be regulated by an ordinary legislation^. 
Since the adoption of the Constitution of India, many attempts were 
made to enact a central legislation to regulate religious conversions 
in India. In 1954, Mr. Jethalal Harikrishna Joshi, Member of the 
then ruling party moved in Parliament the 'Indian Converts 
(Regulation and Registration) Bill, 1954' providing for compulsory 
licensing of the missionaries and for registration of conversion with 
government functionaries. It was opposed mainly by Christians; the 
Bill was eventually dropped at the behest of the then Prime 
Minister of India^. 
In 1960 another Bill was introduced in Parliament viz., the 
'Backward Communities (Religion) Protection Bill', which aimed at 
checking conversion of Hindus to "non-Indian religions" which, a s 
per the definition in the Bill, included Islam, Christianity, Judaism 
and Zoroastrianism. It was soon rejected by Parliament for its 
apparent affront on specific religious faiths. Again in 1979, the 
house had witnessed introduction of 'Freedom of Religion Bill', by 
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A.P. Tyagi, seeking official curbs on inter-religious conversion, 
which was opposed among others by the Minorities Commission'^. 
Thereafter no such attempts were made in this direction to enact 
central law to regulate religious conversion. However, in some of the 
States due to the overwhelming presence of the problem and 
persistent demand to ban conversion by force, fraud or allurement, 
the issue had been given serious thought. The State of Madhya 
Pradesh was first in order, which appointed a committee called 
'Christian Missionary Activities Committee' on April 16, 1954 
headed by Dr. Bhavani Shankar Niyogi, former Chief Justice of the 
Nagpur High Court to have a thorough inquiry made into the whole 
issue through an impartial commitee^. Mr. K.C. George, a Professor 
in the Commerce College at Wardha, represented the Christian 
Community. The Report of the Committee (called as Niyogi 
Committee Report) was published by the Government of Madhya 
Pradesh in 1956^. 
Relying on the recommendations of the Niyogi Committee, the State 
of Madhya Pradesh had enacted Madhya Pradesh Dharma 
Swantantraya Adhiniyum, 1968. By then the State of Orissa had 
passed a similar legislation called Orissa Freedom of Religion Act, 
1967. Subsequently many other States have followed the suit. 
Similar legislations of other states are Chattisgarh Freedom of 
Religion Act, 1968 (The Madhya Pradesh Act was adopted by the 
State of Chattisgarh after its formation); Arunachal Pradesh 
Freedom of Religion Act, 1978; Tamil Nadu Prohibition of Forcible 
Conversion of Religion Act, 2002; Gujarat Freedom of Religion Act, 
2003; Rajasthan Dharma Swatantraya (Freedom of Religion) Act, 
2006; and recently, the State of Himachal Pradesh too had passed 
Himachal Pradesh Freedom of Religion Bill, 2006, which is still 
pending for Governor's assent. Thus, eight of twenty-eight States in 
India have enacted laws regulating conversions in their respective 
jurisdictions. However, the Tamil Nadu legislation has been 
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repealed in 2006. The State of Madhya Pradesh had introduced few 
changes to the 1968 Act through Madhya Pradesh Dharma 
Swantantraya (Sanshodhan) Vidheyak, 2006. The State of 
Chattisgarh had recently passed a bill to amend Chattisgarh 
Freedom of Religion Act, 1968, which is yet to receive the consent of 
the Governor. 
Important provisions of all these legislations have been analyzed in 
the light of relevant Constitutional provisions here under: 
III. Orissa Freedom of Religion Act, 1967^ 
The State of Orissa had enacted the Orissa Freedom of Religion Act, 
1967 in the in the eighteenth Year of the Republic of India in order 
to provide legislative framework for prohibition of conversion from 
one religion to another by the use of force' or inducement or by 
fraudulent means and for other incidental matters. The main object 
of the Act is to check such activities, which, besides creating 
various maladjustments in social life, also give, rise to problems of 
law and order^. The Act extends to the whole of the State of Orissa^. 
It contains 7 sections in all. Section 1 of the Act deals with short 
title, extent and commencement of the Act. The remaining 
provisions of the Act are very pertinent in the context of the study. 
They are as follows: 
Section 2 of the Act includes definitions. In this Act "Conversion" 
is defined a s renouncing one religion and adopting another . It 
defines "Force" to include a show of force or a th rea t for injury 
of any kind including threa t of divine displeasure or social 
excommunicat ion. "Fraud" is defined a s to include 
misrepresentat ion or any other fraudulent contrivance; and 
"Inducement" includes the offer of any gift or gratification, 
either in cash or in kind and shall also include the grant of any 
benefit, ei ther pecuniary or otherwise. "Minor" u n d e r this Act 
m e a n s a person u n d e r eighteen years ' of age. 
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In this definitional clause, the expressions "conversion", "fraud", 
and "minor" have been defined precisely and are more or less 
unambiguous. The definitions of the words "force" and 
"inducement" are, however, considered to be ambiguous. It is said 
that they are open to wide interpretations, which render the 
legislation liable to be misused. It is the use of the words 'divine 
displeasure' in the definition offeree', which was objected. 
Further, it was also feared that the definition of the expression 
'inducement' is very wide and that it can also be used against 
charitable activities undertaken by religious groups, which could 
be portrayed as a form of temptation to convert. The definition of 
the term 'inducement' under the Act is inclusive one. It has two 
parts. Part one state, "it shall include the offer of any gift or 
gratification, either in cash or in kind". Part two states, "it shall 
include the grant of any benefit, either pecuniary or otherwise ". 
There is reference to 'monetary benefit' twice in the definition both 
in the first part as well as in the second part. It appears that the 
first part of the definition is sufficient to include all forms of 
inducement, thus , the second part could have been avoided 
altogether. The inclusion of second part particularly adds to the 
vagueness of the definition. However, in view of Article 26 of the 
Constitution, which empowers religious denominations to establish 
and maintain institutions even for charitable purposes, the 
definition should be given very restrictive meaning so as to exclude 
purely charitable activities carried on by any religious 
denominations or any section thereof so long as their prime motive 
is not conversion. Otherwise it would offend the spirit of Article 26 
of the Constitution. 
Section 3 of the Act deals with prohibition of forcible conversion; 
"No person shall convert or attempt to convert, either directly or 
otherwise, any person from one religious faith to another by the 
use of force or by inducement or by any fraudulent means nor 
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shall any person abet any such conversion". Section 3 is one of the 
cardinal provisions of Act. It clearly mandates that no person shall 
convert or makes any attempt, either directly or otherwise, to 
convert any person or abets any other person to convert any 
person by use of force, inducement or through fraudulent means. 
Thus, under Section 3 of the Act following acts by use of force " 
'inducement or by 'fraud' are strictly prohibited: 
(i) Conversion of any person; 
{ii} Any direct or indirect attempt to convert any person; 
(iii) Abetment to convert any person. 
The definition appears to be very clear in view of the objective of 
the statute, which is to prevent conversion, by use of force, fraud 
or inducement. In the present form it s tands the test of Article 25. 
Section 4 prescribes punishment for commission of any act 
prohibited under Section 3. Any person contravening the 
provisions contained in Section 3 shall, without prejudice to any 
civil liability, be punishable with imprisonment of either 
description which may extend to one year or with fine which may 
extend to five thousand rupees or with both. In case the offence is 
committed in respect of a minor, a woman or a person belonging to 
the Scheduled Castes or Scheduled Tribes the punishment shall be 
imprisonment to the extent of two years' and fine up to ten 
thousand rupees. The provision, while laying down a sentencing 
guideline by prescribing maximum punishment, has left sufficient 
space for the Court to exercise discretion in awarding punishment. 
The provision makes it very clear that the punishment prescribed 
under the act for contravention of Section 3 is without prejudice to 
the civil liability that could be imposed on such person for 
commission of any such acts. Thus, the provision prescribes 
common punishment for conversion, attempt to conversion as well 
as for abetment to conversion by use of force, inducement or fraud 
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without any distinction. Direct and indirect attempt to convert and 
abetment to convert any person through any of the above said 
means are equally punishable as conversion through such means. 
However, Proviso to Section 4 doubles the quantum of punishment 
for any act of conversion or attempt to conversion or abetment to 
conversion in respect of a minor, a woman or a person belonging to 
Scheduled Castes and Scheduled Tribes. Further, the discretion of 
the Court in awarding the punishment had been curtailed to some 
extent since both imprisonment and fine are mandatory and not 
alternative. 
It appears that the different punishments have been prescribed in 
case of commission of an offence in respect of a minor, a woman or 
a person belonging to Scheduled Castes and Scheduled Tribes 
keeping particularly in view the vulnerability of such groups. 
Further more, such a special provision can reasonably be justified 
in view of Article 15 (3) and (4) of the Constitution. Thus, there is 
nothing in the provision, which makes it ultra vires the 
Constitution. It may however be said that the commission of the 
act, attempt and abetment of the act are treated alike for 
punishment. 
Section 5 of the Act deals with two things. It declares the nature of 
offence under this Act as cognizable. Secondly, it mandates that 
offence under the Act shall not be investigated by an officer below 
the rank of an Inspector of Police. This section signifies the 
importance the legislature attaches to prohibition of conversion by 
use of force, fraud or allurement. It is treated as a serious offence in 
as much as it has been prescribed that only a senior officer is 
authorized to investigate. 
Section 6 makes sanction of a District Magistrate or such o ther 
authority, not below the rank of a Sub-divisional Officer, authorized 
by him in that behalf, a condition precedent to prosecute the-
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offence under the Act. Section 6 is a legislative safeguard against 
the possible misuse or abuse of the provisions of the Act. Section 7 
delegates the rule making power to the State Government. The 
provision does not require the Rules so made to be laid before the 
legislature for its consideration and approval. However, since the 
vires of the Rules so made are always open to be challenged before 
the Court of law. i^  
IV. Madhya Pradesh Dharma Swantantraya Adhinisrum, 1968 14 
Pursuant to the recommendations of Justice Niyogi Committee, the 
State of Madhya Pradesh had enacted Madhya Pradesh Dharma 
Swantantraya Adhiniyum, 1968 in the nineteenth year of Republic 
of India. The Act was enacted subsequent to the enactment of 
similar legislation in Orissa. The main object of the Act was similar 
to that of the Orissa Freedom of Religion Act, 196715. The Act was 
recently amended in the year of 2006 by the Madhya Pradesh 
Dharma Swatantrya (Sanshodhan) Vidheyak, 2006. The important 
provisions of the Act as amended in 2006 are as follows: 
The definitions of the words 'conversion', 'force', 'fraud' and 'minor' 
under the Act are similar to the definitions in Orissa Act both in 
substance as well as in form. However, in this Act, the term 
'allurement' is used in place of 'inducement'. The definition of 
allurement given under the Act is similar to that of the one given 
for inducement under the Orissa Act except that the term 'material' 
is used in the second part of the definition, which is absent in 
Orissa Act. However, it appears that the specific incorporation of 
the word 'material' would not make difference in the scope and 
ambit of the definition since the first part of the definition itself is 
wide enough to include all forms of inducement or allurement. It is 
submitted that for the reasons stated above for Section 2 of the 
Orissa Act, the definition of allurement in this Act may also be 
modified to bring it strictly in conformity with Article 26 of the 
Constitution. 
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Section 3 of the Act prohibits conversion, attempt to conversion and 
abetment to conversion by use of force, allurement or by any 
fraudulent means. This provision is fully identical, both in form as 
well as in substance, with Section 3 of Orissa Act. 
Section 4 of the Act deals with pun i shmen t for contravention of 
the provisions of Section 3. Any person contravening the 
provisions contained in Section 3 shall, without prejudice to any 
civil liability, be punishable with imprisonment of either 
description, which may extend to one year or with fine, which may 
extend to five thousand rupees or with both; provided that in case 
the offense is committed in respect of a minor, a woman or a person 
belonging to the Scheduled Castes or Scheduled Tribes the 
punishment shall be imprisonment to the extent of two years and 
fine up to ten thousand rupees. Section 4 of the Act is also fully 
identical, both in form and in substance, with Section 4 of the 
Orissa Act.-*® 
Section 5 of the Act includes declaration tha t is to be made 
before conversion and prior intimation of ceremony. Any person 
intending to convert his religion shall give a declaration before the 
District Magistrate or before an Executive Magistrate specifically 
authorized by the District Magistrate of the concerned district, prior 
to such conversion to the effect that he intends to convert his 
religion on his own will. 
The concerned religious priest, who. intends to convert any person 
from one religious faith to another, either by performing himself the 
ceremony necessary for such conversion or by taking part directly 
or indirectly in such ceremony, shall intimate the date, time and 
place of the ceremony in which conversion shall be made along 
with the name and address of he person to be converted, to the 
concerned District Magistrate one month prior to the date of said 
ceremony, and the intimation shall be in such form and shall be 
delivered or caused to be delivered by the priest to the concerned 
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District Magistrate in such manner as may be prescribed. 
On receiving the intimation under sub-section (1) and (2), the 
District Magistrate shall inform the details of proposed conversion 
to the concerned Superintendent of Police, who regarding the 
objections, if any, to the proposed conversion by local inquiry and 
intimate the same to the District Magistrate. 
The present section is substituted for the old section 5 of the 1968 
Act.i'^ According to the old provision, any person who had 
performed the necessary ceremony of conversion as a Priest or had 
taken part in such ceremony, either directly or indirectly, was 
under an obligation to intimate the District Magistrate subsequent 
to such ceremony within the time limit prescribed for the purpose. 
The failure, without sufficient cause, to comply with it was made 
punishable with imprisonment, which may extend to one year or 
with fine, which may extend one thousand rupees or with both. 
The present section, as amended in 2006, had introduced some 
major changes into the Act. The Provision makes it mandatory for 
any person intending to convert from his religion to any other 
religion or religious faith to declare, before the District Magistrate 
or an Executive Magistrate specifically authorized by the concerned 
District Magistrate, that he intends to convert his religion on his 
own will. Such a declaration has to be made prior to actual 
conversion. Any failure to make such prior declaration is made 
punishable with fine, which may extend to one thousand rupees. 
Unlike the earlier provision where religious priest was expected to 
intimate the District Magistrate subsequent to the conversion 
ceremony, under the present Act, it is mandated that religious 
priest who performs the conversion ceremony or takes part in it, 
either directly or indirectly, shall intimate the date, time and place 
of the ceremony in which conversion shall be made along with the 
name and address of the person to be converted, to the concerned 
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District Magistrate one month prior to the date of such ceremony. 
Any failure to give such prior intimation with necessary details is 
made punishable with imprisonment, which may extend to one year 
or with fine, which may extend to five thousand rupees or with 
both. Further Clause (3) of Section 5 imposed an obligation on the 
District Magistrate to inform the Superintendent of Police the 
details of the proposed conversion, who shall in turn, ascertain 
through an officer in charge of the concerned police station having 
jurisdiction over the local area, any objections, if any, to such 
conversion and report back to the District Magistrate concerned. 
No conversion by use of force, allurement or by any fraudulent 
means takes place. Thus, even though the person who is intending 
to convert his religion by exercise of his free conscience without 
any compulsion or allurement is also expected to make prior 
declaration of the same. The provision has not prohibited 
conversion, but it is regulating the same in order to confirm that 
the person is converting himself out of his own will. In the same 
way the obligation imposed on the priest to give intimation to the 
District Magistrate is also justifiable. 
No prosecution for an offence under this Act shall be made without 
the sanction of the Magistrate of the District or such other 
authority, not below the rank of a Sub-divisional Officer, as may be 
authorized by him in that behalf. This provision is also fully 
identical, both in form and substance, with Section 6 of the Orissa 
Act. 18 
The Constitutionality of Orissa and Madhya Pradesh 
Legislations 
The Constitutional validity of the Orissa Freedom of Religion Act 
1967 was challenged before the High Court of Orissa in Yulitha 
Hyde v. State of Orissa'^ in the year 1969. The main contention of 
the Petitioners before the high court were: (i) The State Legislature 
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have no legislative competence to legislate on matters covered by 
the Act; (ii) The Act infringes the fundamental right guaranteed 
under Article 25 of the Constitution. While answering the questions, 
the Hon'ble Division Bench of the Orissa High Court had observed 
that although the phrases 'force' and 'fraud' were well-understood 
phrases as defined by the Indian Penal Code, the phrase 
'inducement' was vague. However, the Division Bench negative the 
petitioner's that the restriction was covered by the limitation 
subject to which the right was guaranteed under Article 25 (1) of 
the Constitution. Regarding the phrase 'inducement', court held 
that the definition is capable of covering some of the methods of 
proselytizing and though the concept of inducement can be a 
matter referable to 'morality', the wide definition is indeed open to 
reasonable objection on the ground that it surpasses the field of 
morality. As regards the legislative competence of the Orissa State 
Legislature to enact the impugned statute, it was observed that the 
subject matter of the Act could not be said to be covered by Entry 
No. 1 of List II or Entry No. 1 of List III of the Seventh Schedule. 
But, in fact it would be covered by Entry No. 97 of List I of the 
Seventh Schedule and as such, the Parliament alone had the power 
to legislate on such subject-matter. Accordingly, the high court 
declared Orissa Freedom of Religion Act, 1967 as ultra vires the 
Constitution. 
Similarly, the constitutional validity of the Madhya Pradesh Dharma 
Swantantraya Adhiniyum, 1968 was challenged before the High 
Court of Madhya Pradesh, in Rev. Stainislaus v. State of Madhya 
Pradelo, on similar grounds. But, contrary to the rulings of the 
Orissa High Court in Yulitha Hyde, the High Court of Madhya 
Pradesh in the instant case had negative all the contentions of the 
Petitioners and held that^i; 
What is penalised is conversion by force, fraud or by allurement. 
The other element is that every person has a right to profess his 
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own religion and to act according to it. Any interference with that 
right of the other person by resorting to conversion by force, fraud 
or allurement cannot, in our opinion, be said to contravene Article 
25(1) of the Constitution of India, as the Article guarantees religious 
freedom subject to public health. As such, we do not find that the 
provisions of Sections 3, 4 and 5 of the M.P. Dharma Swatantrya 
Adhiniyam 1968 are violative of Article 25(1) of the Constitution of 
India; on the other hand it guarantees that religious freedom to one 
and all including those who might be amenable to conversion by 
force, fraud or allurement. As such, the Act, in our opinion, 
guarantees equality of religious freedom to all, much less can it be 
said to encroach upon the religious freedom of any particular 
individual. 
Both the orders of the Orissa High Court as well as Madhya 
Pradesh High Court were subsequently challenged before the apex 
court. Since both the appeals have raised common questions of law 
relating to interpretation of Constitution, they were heard together 
by the apex court, in Rev. Stainislaus v. State of Madhya Pradesh.22 
It was contended by the appellant before the apex court that the 
right to 'propagate' one's religion means the right to convert a 
person to one's own religion. On that basis, counsel has argued 
further that the right to convert a person to one's own religion is a 
fundamental right guaranteed by Article 25 (1) of the Constitution. 
While negating the contention, the court observed^S; 
What Article 25 (1) grants is not the right to convert another person 
to one's own religion, but to transmit or spread one's religion by an 
exposition of its tenets. It has to be remembered that Article 25 (1) 
guarantees "freedom of conscience" to every citizen, and not merely 
to the followers of one particular religion, and that, in turn, 
postulates that there is no fundamental right to convert another 
person to one's own religion because if a person purposely 
undertakes the conversion of another person to his religion, as 
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distinguished from his effort to transmit or spread the tenets of his 
religion, that would impinge on the "freedom of conscience" 
guaranteed to all the citizens of the country alike. 
As regards the legislative competence of the state legislatures in 
this regard, the apex court has observation that: It is not in 
controversy that the Madhya Pradesh Act provides for the 
prohibition of conversion from one religion to another by use of 
force or allurement or by fraudulent means, and matters incidental 
thereto. The expressions "allurement" and "fraud" have been 
defined by the Act. Section 3 of the Act prohibits conversion by the 
use of force or by allurement or by fraudulent means and Section 4 
penalizes such forcible conversion. Similarly, Section 3 of the 
Orissa Act prohibits forcible conversion by the use of force or by 
inducement or by any fraudulent means, and Section4 penalizes 
such forcible conversion. The Acts, therefore, clearly provide for the 
maintenance of public order for, if forcible conversion had not been 
prohibited, that would have created public disorder in the States. 
The expression "Public order" is of wide connotation. It must have 
the connotation which it is meant to provide as the very first Entry 
in List 11. 
It has been held by this Court in Ramesh Thappar v. The State of 
Madras (1950) S.C.R. 594 said that "public order" is an expression 
of wide connotation and signifies state of tranquility which prevails 
among the members of a political society as a result of internal 
regulations enforced by the Government which they have 
established. Reference may also be made to the decision in Ramjilal 
Modi V. State ofU.P. (1957) SCR 860 where this Court has held that 
the right to freedom of religion guaranteed by Articles 25 & 26 of 
the Constitution is expressly made subject to public order, morality 
and health, and that "it cannot be predicated that freedom of 
religion can have no bearing whatever on the maintenance of public 
order or that a law creating an offence relating to religion cannot 
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under any circumstances be said to have been enacted in the 
interest of public order". It has been held that these two Articles in 
terms contemplate that restrictions may be imposed on the rights 
guaranteed by them in the interests of public order. 
Reference may as well be made to the decision in Arun Ghosh u. 
State of West Bengal (AIR 1970 SC 1228) where it has been held 
that if a thing disturbs the current of the life of the community, and 
does not merely affect an individual, it would amount to 
disturbance of the public order. Thus if an attempt is made to raise 
communal passions, e.g. on the ground that some one has been 
"forcibly" converted to another religion, it would, in all probability, 
give rise to an apprehension of a breach of the public order, 
affecting the community at large. The impugned Acts, therefore, fall 
within the purview of the Entry I of List II of the Seventh Schedule 
as they are meant to avoid disturbances to the public order by 
prohibiting conversion from one religion to another in a manner 
reprehensible to the conscience of the community. The two Acts do 
not provide for the regulation of religion and do not find any 
justification for the argument that they fall under Entry 97 of List I 
of the Seventh Schedule. 
Thus, the apex court finally upheld the constitutional validity of 
both Orissa Freedom of Religion Act, 1967 and Madhya Pradesh 
Dharma Swatantraya Adhiniyxim, 1968. 
V. The Chhattisgarh Dharma Swatantrya Adhiniyum 1968 
After the formation of the State of Chhattisgarh, by virtue of the 
power conferred under section 79 of the M.P. Reorganization Act, 
2000, the Government of Chhattisgarh had adopted Madhya 
Pradesh Dharma Swantantraya Adhiniyum, 1968, which was in 
operation in the State of Madhya Pradesh immediately before the 
formation of Chhattisgarh. However, the said Act has now been 
proposed to be amended by the Chhattisgarh Dharma Swatantrya 
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(Sanshodhan) Vidheyak, 2006. The important provisions of the Act, 
as they stand after amendment, are as follows. 
In this Act "Allurement" means offer of any temptation in the form 
of:. (i) Any gift or gratification either in cash or kind; (ii) Grant of 
any material benefit either monitory or otherwise. Conversion as 
per this means renouncing one religion and adopting another 
provided that the return in ancestor's original religion or his own 
original religion by any person shall not be construed as 
'conversion. "Force" as per the Act shall include a show of force or a 
threat of injury of any kind including threat of divine displeasure or 
social excommunication; and "Fraud" shall include 
misrepresentation or any other fraudulent contrivance. 
As stated above, Section 2 of the M.P. Act was adopted without any 
changes. However, in the year 2006, a proviso was proposed to be 
added to Section 2 (b) of the Act, which defines conversion. The 
Proviso states that the "return to ancestor's original religion or his 
own original religion by any person shall not be construed as 
'conversion". 
The Proviso proposes to exclude the cases of re-conversion not only 
to one's own religion but also to the religion of one's ancestor's. It 
appears that the proviso seems to be inappropriate in the context of 
the legislation in view of the object sought to be achieved by it. If 
the purpose of the Act is to prohibit conversion from one religion to 
another by use of force or allurement or by any fraudulent means, 
but not free conversion, what was the need for excluding re-
conversion from the purview of the Act? 
Such an express exclusion of re-conversion from the purview of the 
Act, would necessarily imply that re-conversion by use of force, 
fraud or allurement is not punishable under the provisions of the 
Act. 
It appears that the legislatures have failed to appreciate that both 
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conversion and re-conversion by use of force, fraud or allurement 
are equally bad and infringes upon the 'freedom of conscience' of a 
person so converted/reconverted. 
Though one could make out an intelligible differentia between 
'conversion' and re-conversion, the said differentia does not have a 
reasonable nexus with the object sought to be achieved by the 
legislation. Thus, the classification between 'conversion' and 'Re-
conversion' for the purpose of application of the Act is not 
reasonable, therefore, infringes Article 14 of the Constitution. 
Section 3 of the Act Prohibits forcible conversion. No person shall 
convert or attempt to convert, either directly or otherwise, any 
person form one religions faith to another by the use of force or by 
allurement or by any fraudulent means nor shall any person abet 
any such conversion. This provision is identical, both in form and 
substance, with Section 3 of both Orissa and Madhya Pradesh Acts. 
Section 4 refers to Punishment for contravention of the provisions 
of section 3 . Any person contravening the provisions contained in 
section 3 shall, without prejudice to any civil liability, be 
punishable with imprisonment, which may extend to [three years] 
27 or with fine, which may extant to [twenty thousand] 28 rupees 
or with both. Provided that in case the offence is committed in 
respect of a minor, a woman or a person belonging to the Scheduled 
Castes or Scheduled Tribes the punishment shall be imprisonment 
to the extent of [four years] 29 and fine up to [twenty five 
thousand]3o rupees. Section 4 of the Act, which was adopted from 
the M.P. Act without any changes, is now proposed to be amended 
by Chhattisgarh Dharma Swantantraya (Sanshodhan) Vidheyak, 
2006. The quantum of punishments prescribed earlier have been 
largely increased.31 
Under Section 5, an obligation has been imposed on the person 
intending to convert another either by performing himself the 
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necessary ceremony as a religious priest or by taking part, directly 
or indirectly, in such ceremony, to obtain one month prior 
permission from the concerned District Magistrate. Under clause 2, 
the District Magistrate has been authorized after conducting an 
inquiry, either to grant or not to grant such permission. In case of 
grant of such permission, that would be valid for a period of two 
month within which the conversion ceremony should be held. The 
order of the District Magistrate, either grsinting or refusing to grant 
such permission, has been made appeal able to the District Judge, 
whose order shall be final in this regard. 
Further, the person who has converted the other by virtue of the 
permission so granted, should intimate the District Magistrate 
about the fact of such conversion within one month from the date 
of such conversion. Both conversion without obtaining the 
requisite permission and failure to give subsequent intimation are 
made punishable. 
Unlike the other Acts, which require either prior 
permission/intimation or subsequent intimation from the person 
converting another, this Act requires both. Thus, the regulatory 
mechanism appears to be somewhat cumbersome. Though, a 
person had converted the another with the requisite permission, 
non-intimation of the fact of conversion subsequent to such 
conversion is made punishable with imprisonment of either 
description for a term which may extend to one year and also with 
fine which may extend to ten thousand rupees. 
Further, the district magistrate has the discretion either to grant or 
refuse to grant such permission. The Act has not laid down any 
guidelines to exercise such discretion. However, the Order of 
District Magistrate has been made appeal able to District Judge, 
whose decision shall be final. Nevertheless, the 'finality clause' 
shall not be interpreted so as to exclude the power of High Court 
and Supreme Court under Article 226 and Articles 32 
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respectively.32 
Section 3 of the Act itself prohibits attempt to conversion by use of 
force, fraud or allurement. Thus, it appears that this provision is 
capable of punishing only an attempt to convert another without 
requisite permission contemplated under section 5 of the Act^^. 
Section 5-B. Bar of Jurisdiction: No civil court shall entertain any 
suit or proceeding against any decision made or order passed by 
any officer or authority under the Act or any rule made there 
under]. 
Section 5-B of the Act oust the Jurisdiction of the Civil Courts to 
entertain any suit or proceedings against any decision or order 
made or passed under the provisions of the Act or rules made 
under it. However, under Section 5 (3), District Judge has got the 
power to hear an appeal against the order passed by the District 
Magistrate under Section 5 (2). The collective reading of both 
Section 5 (3) and Section 5-B of the Act give an inference that, 
though no civil suit or proceedings can be instituted against any 
decision or order passed under this Act, the District Judge, in his 
executive capacity, c£in entertain appeal from such orders. 
No suit, prosecution or other legal proceedings shal l lie against 
State Government or any Officer of the State Government or any 
other person exercising any powers or discharging any functions or 
performing any duties under this act, for any thing done in good 
faith or intended to be done under the act or ant rule made there 
under] 
Section 5-C absolves the State Government, its officers and any 
other persons exercising any powers or discharging any functions 
from both civil and criminal liability for any thing done or intended 
to be done, in good faith, under the Act or the rules made under it. 
Similar provision is not found in any other legislation on pari 
materia. 
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Under Section 6 of the Act every offence punishable under this Act 
shall be cognizable. No person accused of an offence punishable 
under this Act shall be released on bail or on his own bond unless 
the Public Prosecutor has been given an opportunity to oppose the 
application for such release. Clause (1) is identical with the similar 
provisions in other state Acts. Clause (2) propose to be incorporated 
by 2006 amendment Bill, provides that the bail shall not be granted 
ex parte without hearing the public prosecutor. It clearly shows the 
seriousness attached to the offences under this Act by the 
legislature. 
No prosecution for an offence under this Act shall be instituted 
except by or with the previous sanction of, the District Magistrate 
or such other authority, not below the rank of a sub-Division 
Officer, as may be other authorized by him in that behalf. Section 8 
empowers the State Government to make rules for the purpose of 
carrying out the provisions of this Act. 
VI. Arunachal Pradesh Freedom of Religion Act, 19783''^: 
The Union Territory of Arunachal Pradesh, as it then was, had 
enacted the Anmachal Pradesh Freedom of Religion Act, 1978 in 
the twenty-ninth year of Republic of India. The main object of the 
Act was similar to those legislations discussed above. The Act 
contains seven sections in its entirety. Main provisions of the Act 
are discussed as follows: 
In this Act the words 'force', 'fraud', and 'inducement' have been 
defined in the same way as they were defined in the Acts discussed 
above. The words 'government' and 'indigenous' have been defined 
in the Act, which were not defined in the other Acts. The definition 
of the term 'conversion' has, however, been given a restrictive 
meaning when compared to other Acts. Unlike the other Acts, 
where conversion has been defined as 'renouncing one religion and 
adopting another', the present Act defines it as 'renouncing an 
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indigenous faith and adopting another faith or religion'. 
Thus, the definition restricts the application of the Act only to cases 
of conversion from indigenous faith to any other faith or religion. 
The conversions from any religion, other than indigenous faith, 
have been specifically excluded from the purview of the Act. The 
term 'indigenous' had been defined to mean and include such 
religions, belief and practices ... of the indigenous communities of 
Arunachal Pradesh from the time these communities have been 
known and includes Buddhism and Vaishnavism as practiced by 
some of the indigenous communities in Arunachal Pradesh. The 
definition specifically excludes Islam and Christianity, etc., which 
are not indigenous by their origin. 
If a person from non-indigenous faith has been converted by use of 
force, fraud or allurement to any other religious or religious faith, 
the Act does not penalize such conversions. Thus, the protective 
umbrella of the Act to exercise free conscience in choice of religious 
faith has not been extended to persons belonging to non-indigenous 
faith. Thus, it appears to be in apparent conflict with Article 14 and 
25 of the Constitution of India. 
Though, it could possibly be contended that the people belonging to 
non-indigenous groups are less in number in the State that cannot 
be a valid ground to justify the denial of equal protection of law. 
Section 3 of the Act is identical with Section 3 of all the Acts 
discussed above except that it is only conversion from indigenous 
faith by means of force, fraud and inducement that is prohibited 
under this Act whereas other legislations prohibit conversions from 
any religion to another by use of force, fraud and inducement. Its 
implications have been discussed above under Section 2 itself. 
Unlike the other Acts, Section 4 of this Act has not prescribed 
different punishment for conversion of children, woman and other 
weaker section of the society. The Act makes it mandatory to 
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impose both imprisonment as well as fine subject to maximum 
limits prescribed. Imprisonment and fine are not alternative here. 
Section 5 of the Act deals with procedural aspects of conversion. 
Whoever converts any person from his indigenous faith to any other 
faith or religion either by performing himself the ceremony 
necessary for such conversion as a religious priest or by taking part 
directly or indirectly in such ceremony shall, within such period 
after the ceremony as may be prescribed, send an intimation to the 
Deputy Commissioner of the district to which the person 
converted belongs, of the fact of such conversion in such form as 
may be prescribed. 
If any person fails without sufficient cause to comply with the 
provisions contained in sub-section (1), he shall be punished 
with imprisonment, which may extend to one year or with fine, 
which may extend to one thousand rupees or with both. This 
provision is identical with the amended section 5 of the M.P. Act. 
1968. The provision imposes an obligation on the person who 
converts the other either by performing the necessary ceremony 
himself as a religious priest or by taking part in such ceremony, 
either directly or indirectly; to intimate the same with the necessary 
details to the Deputy Commissioner of the District to which the 
person converted belongs. 
Though, the words 'by taking part in such ceremony, either directly 
or indirectly', appears to be vague, it has to be given restrictive 
interpretation keeping in view the context of the provision so as not 
to include all those where are taking part in such ceremony. It is 
only the person 'who converts another' either by performing the 
necessary ceremony as a priest or takes part in it, directly or 
indirectly, who is responsible to intimate the Deputy Commissioner. 
Section 6, 7 and 8 of the Act are identical with Section 5, 6 and 7, 
respectively, of the Orissa Act except that in place of 'Sub-divisional 
150 
Commissioner' in Section 6 of Orissa Act, the 'Extra Assistant 
Commissioner' is used in Section 7 of the present Act. 
VII. The Tamil Nadu Prohibition of Forcible Conversion of 
Religion Act, 200238 
The State of Tamil Nadu had initially issued the Tamil Nadu 
Prohibition of Forcible Conversion of Religion Ordinance, 2002 
which become an Act after two months'". The Act had, however, 
been repealed in the year of 2006. The Act, before its repeal, had 
contained 8 sections in all. The Act defines "Allurement" as means 
offer of any temptation in the form of: (i) Any gift or gratification ' 
either in cash or kind; (ii) Grant of any material benefit, either 
monetary or otherwise and "force" is defined as a show of force or a 
threat of injury of any kind including threat of divine displeasure 
or social ex-communication. These definitions included in Section 2 
are fully identical with the definition clauses in Orissa and M.P. 
Acts except that the term 'inducement' is used in Orissa Act in 
place of 'allurement'. 
Like earlier Acts this too prohibits conversion either directly or 
otherwise, any person from one religion to another by the use of 
force or by allurement or by any fraudulent means. It also forbids 
abetment of any such conversion. Whoever fails, without sufficient 
cause, to comply with the such provisions shall be punished with 
imprisonment for a term, which may extend to one year or with 
fine, which may extend to one thousand rupees or with both. 
Section 5 of the Act is similar to section 5 of the Arunachal 
Pradesh Act, 1978 except that: (i) the term 'indigenous faith' is 
used in Clause (1) of Section 5 of Arunachal Pradesh Act, 1978; 
and (ii) the intimation under the Arunachal Pradesh Act had to be 
given to the Deputy Commissioner of the district to which the 
person converted belongs whereas under the present Act 
intimation had to be given to the District Magistrate of the district 
151 
where conversion ceremony takes place. 
Under this Act no prosecution for an offence shall be instituted 
except by or with the previous sanction of the District Magistrate 
or such other authority, not below the rank of a District Revenue 
Officer, as may be authorized by him in that behalf. This provision 
is identical with Section 6 of Orissa Act as well as Section 7 of M.P. 
Act except that in place of Sub-divisional Officer', the' District 
Revenue Officer' has been used in T.N. Act. 
As per the Act every rule made under this shall as soon as possible 
after it is made be placed on the table of the Legislative Assembly, 
and if before the expiry of the session in which it is so placed or the 
next session, the Assembly makes any modification in any such 
rule or the Assembly decides that the rule should not be made, the 
rule shall thereafter have effect only in such modified form, or be of 
no effect, as the case may be, so, however, that any such 
modification or annulment shall be without prejudice to the validity 
of anything previously done under that rule. This is identical with 
Section 7 of Orissa Act and Section 8 (1) of M.P Act. Whereas 
Clause (2), though identical with Section 8 (2) of the M.P. Act, had 
made explicit what was implicit there. 
In 2006, the whole Act had been repealed with retrospective effect 
from May 18, 2004 by the Tamil Nadu Prohibition of Forcible 
Conversion of Religion (Repeal) Act, 2006. At present, no such 
special law is in operation in the State of Tamil Nadu. 
VIII. The Gujarat Freedom of Religion Act, 2003'^ .^ 
The State of Gujarat had enacted the Gujarat Freedom of Religion 
Act, 2003 with a view, inter alia, to maintain public order and to 
nip in the bud the attempts by certain subversive forces to create 
social tension. Act has contained 8 sections in all. The Act 
provides definitions in Section 2. "Allurement" as per this Act 
means offer of any temptation in the form of: (i) Any gift or 
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gratification, either in cash or kind; (ii) Grant of any material 
benefit, either monetary or otherwise. "Force" includes a show of 
force or a threat of injury of any kind including a threat of divine 
displeasure or social excommunication. "Fraudulent means ' 
includes misrepresentation or any other fraudulent contrivance. 
This definitional clause of the Act is identical with the definitions 
given in other statutes discussed above. 
As per Section 3 no person shall convert or attempt to convert, 
either directly or otherwise, any person from one religion to another 
by use of force or by allurement or by any fraudulent means nor 
shall any person abet such conversion. This provision is also 
identical with the similar provisions of other legislations discussed 
above, both in form as well as in substance. Whoever contravenes 
the provision of Section 3 shall, without prejudice to any civil 
liability, be punished with imprisonment for a term, which may 
extend to three years and also be liable to a fine, which may extend 
to rupees fifty thousand provided that whoever contravenes the 
provisions of section 3 in respect of a minor, a woman or a person 
belonging to the Scheduled Caste or Scheduled Tribe shall be 
punished with imprisonment for a term which may extend to four 
years and also be liable to a fine which may extend to rupees one 
lakh. The provision is identical with the similar provisions of other 
State laws, as far as the form is concerned. The quantum of 
punishment prescribed under the Act is identical with the Tamil 
Nadu Act, which is now repealed. The amount of punishment 
prescribed appears to be very high when compared to other 
legislations. 
Whoever converts any person from one religion to another either 
by performing any ceremony by himself for such conversion as a 
religious priest or takes part directly or indirectly in such 
ceremony shall take prior permission for such proposed 
conversion from the District Magistrate concerned by applying in 
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such form as may be prescribed by rules. The person who is 
converted shall send intimation to the District Magistrate of the 
District concerned in which the ceremony has taken place of the 
fact of such conversion within such period and in such form as 
shall be prescribed by rules. 
The regulatory mechanism prescribed in the section is somewhat 
different from the other legislations. Under Clause (1), it is 
specifically mandated that the 'prior permission' is required for a 
person who converts any person from one religion to another 
whereas under M.P Act, the person who converts another is 
required to give 'prior intimation' to the District Magistrate. 
Further in Arunachal Pradesh and Tamil Nadu legislations, it is 
only subsequent intimation, which was contemplated. Thus, no 
other legislations discussed above expressly require a prior 
permission as has been required under this Act. 
Under Clause (2), the person who is converted is required to 
intimate the District Magistrate subsequent to such conversion 
ceremony. In Arunachal Pradesh and Tamil Nadu, no such 
intimation is required from the person converted whereas in M.P, 
'prior declaration' that he is converting out of his own will is made 
mandatory. 
It is submitted that requirement of prior permission is not a 
prohibition on free conversion. Though, the Act has not laid down 
any guidelines for the District Magistrate to issue such permission, 
it is implied that after satisfying himself that the conversion is not 
through force, fraud or allurement, the District Magistrate has to 
grant the required permission. An important thing to be noticed is 
that, the Act has not prescribed any time limit within which such 
permission has to be granted after receipt of an application. It is 
desirable to prescribe the time limit to grant such permission. 
The Act delegates the rule making power to State Government and 
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requires that the rule so made shall be laid before the State 
Legislature at least for thirty days for its consideration. Thereafter, 
such rules shall take effect subject to such changes or 
modifications as suggested by such legislatures. The provision, in 
substance, is similar to M.P and Tamil Nadu Acts. 
K . Rajasthan Freedom of Religion BiU, 2006'^ ^ 
The Rajasthan State Assembly has passed Freedom of Religion Bill, 
2006 in April 2006 with a view to prohibit conversion from one 
religion to another by use of force, fraud or allurement. The object 
of the Bill is similar to other legislations on pari materia, which are 
discussed above. The Bill contains 6 sections in all. Section 1 deals 
with the short title, extent and commencement of the Act. 
The definition 'of the words 'allurement', 'force' and 'fraudulent' are 
similar to other legislations. The term 'unlawful' has been defined 
to mean any act in contravention of the provisions of the Act and it 
is clear. However, the explanation added to the definition of the 
term 'conversion' appears to be ambiguous. The definition of the 
word 'conversion' read with the explanation given, reads as follows: 
"Conversion means renouncing the religion of one's forefathers and 
adopting another". 
Unlike the other Acts, where conversion has been defined to mean 
renouncing one religion and adopting another, here renouncing 
one's own religion and adopting another is not considered to be 
conversion. It is only renouncing of one's forefathers religion 
adopting another, which is considered to be conversion. 
Suppose in a given (hypothetical) situation, if a person had already 
been renounced his forefather's religion and embraced another, 
and later on if he had been forced to convert again to any other 
religion including his forefathers religion, that is not considered to 
be conversion and the Bill does not cover such a situation. 
It is submitted that the freedom of religion guaranteed under 
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Indian Constitution is an individual freedom. Every individual has 
got a freedom to choose his own religion by exercise of his free 
conscience. He may, at his own will, choose to profess or not to 
profess any religion also. Conversion by use of force, fraud or 
allurement from one's own religion (in case if it is different from his 
forefather's religion) is equally bad as conversion from one's 
forefather's religion (if he is professing the same). The Act covers 
only the second situation but not the former. Thus, it appears to be 
in conflict with Article 14 of the Constitution. 
As per Section 3 no person shall convert or attempt to convert, 
either directly or otherwise, any person from one religion to another 
by use of force or by allurement or by fraudulent means, nor shall 
any person abet any such conversion. This provision is identical 
with similar provisions of other Acts discussed above. 
Whoever contravenes the provisions of Section 3 shall, without 
prejudice to any other civil or criminal liability, be punished with 
simple imprisonment for a term which h a s not be less than two 
years but which may extend to five year and shall also be liable to 
fine which may extend to fifty thousand rupees. 
This provision is different from the similar provisions in the other 
Acts discussed above. Unlike the other Acts, the provision 
prescribes both minimum as well as maximum period of 
imprisonment leaving very less discretion for the court. The amount 
of fine proposed to be imposed by the Bill is not an alternative to 
the imprisonment but it is in addition to the imprisonment. Thus, 
the Bill proposes to impose the following punishment: 
(i) Simple imprisonment for a term which shall not be less than 
two years but which may extend to five years; and 
(ii) Fine - which may extend to fifty thousand rupees. 
The most shocking feature of Section 4 is that, the punishment 
prescribed above is in addition to 'any other civil or criminal liability 
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'. Similar provisions in the other Acts have prescribed punishments 
without prejudice to any other civil liability only. It is a well-
established principle of law that both civil and criminal liabilities 
are concurrent and not alternative. But, there cannot be two 
criminal liabilities for the same act. That would amount to double 
jeopardy, therefore, infringes Article 20 (2) of the Constitution of 
India. 
Unlike the other Acts, the offences under this Act are not only 
cognizable but also non-bailable. Further, power of investigation 
has been conferred on a high-ranking officer, who shall not be 
below the rank of a Deputy Superintendent of Police. Like other Act, 
Section 6 delegates rule making power to the State Government and 
a provision has been made for the legislative control of such 
delegated legislative power. 
X. The Himachal Pradesh Freedom of Religion Act, 2006^^ 
The legislative Assembly of Himachal Pradesh had on December 
29, 2006 passed the Bill to provide for prohibition of conversion 
from one religion to another by the use of force, fraud or 
inducement. The object of the Bill is similar to the other Acts 
discussed above. It has been given the assent of the Governor on 
February 19, 2007. The Act contains 8 sections in all. 
The definition clause of this Act is fully identical with Orissa and 
M.P. Acts both in form and substance. 
Under Section 3 no person shall be allowed to convert or attempt to 
convert, either directly or otherwise, any person from one religion to 
another by the use of force or by inducement or by any other 
fraudulent means nor shall any person abet any such conversion 
provided that any person who has been converted from one religion 
to another, in contravention of the provisions of this section, shall 
be deemed not to have been converted. 
The main provision of this section is also identical with similar 
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provisions in other legislations. However, the novel feature of the 
section is that the proviso declares that the conversion made in 
contravention of the section shall be deemed not to have been taken 
place. There is no such express provision to this effect in any of the 
legislations discussed above. 
Section 4 of the Act imposes an obligation on the person intending 
to convert his religion to give at least one month prior notice to the 
District Magistrate concerned. However, such notice is not required 
to be given in case a person who wants to reconvert to his original 
religion. 
It appears that the regulatory mechanism has been made only for 
conversion to ensure that there is no force, fraud or allurement 
behind it and preceded on the presumption that force, fraud or 
allurement would not be used for re-conversion. No prior intimation 
needs to be given in case of re-conversion to ensure that it is not 
done through force, fraud or allurement. Thus, the provision seems 
to be violative of Article 14 of the Constitution. 
Any person contravening the provisions contained in section 3 
shall, without prejudice to any civil liability, be punishable with 
imprisonment of either description, which may extend to two years 
or with fine, which may extend to twenty five-thousand rupees or 
with both provided that in case the offence is, committed in 
respected of a minor, a woman or a person belonging to Scheduled 
Castes or Scheduled Tribes, the punishment of imprisonment may 
extend to three years and fine may extend to fifty thousand rupees. 
The provision is identical with similar provisions of other 
legislations. The quantum of punishment, however, appears to be 
on the higher side when compared too little other legislation. 
Section 6, 7 and 8 are identical with similar provisions in other 
legislations except that the procedure laid down in section 8 to pace 
the rules before the house for its consideration. 
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Generally speaking, the tenor of the provisions of all the legislations 
is same; aim seems to be the same. The reason to enter for all the 
legislations is the same. Difference is reflected in the reach. Some 
states have shown more concern for the insulation of 'indigenous 
religion' or 'ancestor's religion', thus, conversion from these 
religions is made cumbersome whereas re-conversion to them made 
easier. The expression 'inducement' and 'allurement' have been 
used interchangeably. Thus, interestingly and astonishingly, these 
state laws present similarities in approach and workings apparently 
mutually borrowed. 
The ruling of the apex court in Rev. Stainislaus v. State of Madhya 
pradesh, ha s answered two important questions raised against the 
then existing anti-conversion laws enacted by Orissa and Madhya 
Pradesh state legislatures. Important principles enunciated by the 
Court are: (i) Right to 'propagate religion' doest not include right to 
convert another person to one's own religion, but to transmit or 
spread one's religion by an exposition of its tenets; (ii) Article 25 (1) 
guarantees "freedom of conscience" to every citizen, and not merely 
to the followers of one particular religion, and that, in turn, 
postulates that there is no fundamental right to convert another 
person to one's own religion because if a person purposely under-
takes the conversion of another person to his religion, as 
distinguished from his effort to transmit or spread the tenets of his 
religion, that would impinge on the "freedom of conscience" 
guaranteed to all the citizens of the country alike; and (iii) as 
regards legislative competence, the Court observed that the 
impugned Acts fall within the purview of the Entry I of List II of the 
Seventh Schedule as they are meant to avoid disturbances to the 
public order by prohibiting conversion from one religion to another 
in a manner reprehensible to the conscience of the community. The 
two Acts do not provide for the regulation of religion and do not find 
any justification for the argument that they fall under Entry 97 of 
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List I of the Seventh Schedule. 
It is submitted, with due respect to the views of critics that, the 
opinion of the apex court that "right to propagate religion does not 
include right to convert another person to one's own religion, but 
merely to transmit or spread one's religion by an exposition of its 
tenets" appears to be fully in consonance not only with the 
Cotistitutional philosophy of 'right to freedom of religion' but also 
with Article 18 of Universal Declaration of Human Rights as well as 
Article 18 of International Covenant on Civil and Political Rights, 
where 'right to conversion' found express mentioning. Right to 
conversion, under these instruments, connotes individual right of a 
person to quit one religion and embrace another voluntarily. They 
do not envisage right of a person to convert another to one's own 
religion. Indeed, Clause (2) of Section 18 of ICCPR contains a 
specific provision against use of coercion, which would impair 
freedom to have a religion or belief of one's choice. Arcot 
Krishnaswami's study of 'Discrimination in the Vitter of Religious 
Rights and Practices, commissioned by the U.N. Sub-commission on 
Prevention of Discrimination and Protection of Minorities, also 
supports this view. 
Further, the legislative history of Article 25 also suggests that the 
framers of Indian Constitution have contemplated legislation to deal 
with the issue of conversion. After all what is prohibited and 
penalized by these legislations is conversion by use of force, fraud 
or allurement but not conversion by exercise of free conscience. 
Even if, conversion is considered to be a part of some religion, no 
person belonging to that religious faith can claim to have a right to 
convert another in a manner reprehensible to the conscience of the 
community. The other element is that every person has a right to 
profess his own religion and to act according to it. Any interference 
with such right of a person by resorting to conversion by use of 
force, fraud or allurement would certainly offend Article 25 (1) of 
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the Constitution. 
The Constitution of India impliedly recognizes freedom of 
conversion from one religious faith to another by exercise of free 
conscience. Recognition of voluntary conversion gives meaning to 
freedom of conscience enumerated in Article 25 (1) of the 
Constitution. Neither, the impugned legislations nor the courts 
have denied such right of conversion by exercise of free conscience. 
Therefore, the observation of the apex court upholding the validity 
of impugned legislation is not violative of Article 25 (1) of the 
Constitution seems to be fully justified. 
As regards legislative competence of the state legislature, the apex 
court while observing that: "it cannot be predicated that freedom of 
religion can have no bearing whatever on the maintenance of 
public order or that a law creating an offence relating to religion 
cannot under any circumstances be said to have been enacted in 
the interests of public order", has held that the impugned Acts fall 
within the purview of the Entry I of List II of the Seventh Schedule 
as they are meant to avoid disturbances to the public order by 
prohibiting conversion from one religion to another in a manner 
reprehensible to the conscience of the community. The two Acts do 
not provide for the regulation of religion and do not find any 
justification for the argument that they fall under Entry 97 of List I 
of the Seventh Schedule. 
Thus, the apex court upheld the legislative competence of the State 
legislatures to penalize offences relating to religion in the interest of 
public order freedom of conscience and right freely to profess, 
practice and propagate religion have been expressly made subject, 
inter alias, to public order. By virtue of Article 246 read with Entry 
1 of List II of Schedule VII, it is only the State legislature, which is 
competent to make law on 'public order'. Thus, any activities 
having a tendency to cause public disorder, falls within the area 
enumerated for the state legislature. 
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Religion is a very volatile subject in India. If an attempt were made 
to raise communal passions, e.g., on the ground that some one has 
been forcibly converted to another religion, it would, in all 
probability, give rise to an apprehension of a breach of the public 
order, affecting the community at large. Thus, the apex courts 
ruling that the state legislature has got the requisite legislative 
competence to regulate religious conversion in the interest of 
'public order' appears to be correct. 
Another substantial question that requires special consideration in 
the context is whether the union legislature has got requisite 
competence to enact a law regulating 'religious conversion' or since 
the state legislatures are competent to regulate religious 
conversion' in the interest of 'public order', would it be a prohibited 
field for the union legislature? Before proceeding to answer the 
question, it is pertinent to analyze the relevant portion of the ruling 
of the apex court, in Rev. Stainislaus, to understand whether the 
Court had already answered the issue. Rreference miay also be 
made to the decision in Ramjilal Modi v. State of V.P. (1957) SCR 
860 where this Court has held that the right to freedom to religion 
guaranteed by Articles 25 86 26 of the Constitution is expressly 
made subject to public order, morality and health, and that "it 
cannot be predicated that freedom of religion can have no bearing 
whatever on the maintenance of public order or that a law creating 
an offence relating to religion cannot under any circumstances be 
said to have been enacted in the interest of public order". It has 
been held that these two Articles in terms contemplate that 
restrictions may be imposed on the rights guaranteed by them in 
the interests of public order. Reference may also be made to the 
decision in Ghosh v. State of West Bengal (AIR 1970 SC 1228), 
where it has been held that if a thing disturbs the current of the life 
of the community, and does not merely affect an individual, it 
would amount to disturbance of the public order. Thus if an 
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attempt is made to raise communal passions, e.g. on the ground 
that some one has been "forcibly" converted to another religion, it 
would, in all probability, give rise to an apprehension of a breach of 
the public order, affecting the community at large. The impugned 
Acts, therefore, fall within the purview of the Entry 1 of List II of the 
Seventh Schedule as they are meant to avoid disturbances to the 
public order by prohibiting conversion from one religion to another 
in a manner reprehensible to the conscience of the community. The 
two Acts do not provide for the regulation of religion and do not find 
any justification for the argument that they fall under Entry 97 of 
List 1 of the Seventh Schedule. 
It indicates that, after discussing at length the constitutional 
provisions and relevant case laws, the apex court had come to the 
following conclusions: 
1. Right to freedom of religion guaranteed under Articles 25 and 26 
of the Constitution is expressly made subject to public order, 
morality and health. These two articles in terms contemplate that 
restrictions may be imposed on them in the interest of public order. 
2. The fact that some one had been forcibly converted to another 
religion, would, in all probability, give rise to an apprehension of a 
breach of the public order. 
3. The impugned Acts fall within the purview of the Entry 1 of List 
II of the Seventh Schedule as they are meant to avoid disturbances 
to the 'public order' by prohibiting conversion from one religion to 
another In a manner reprehensible to the conscience of the 
community. 
4. The two Acts do not provide for the regulation of religion and do 
not find any justification for the argument that they fall under 
Entry 97 of List I of the Seventh Schedule. 
The above conclusions make it amply clear that the apex court was 
of the opinion that impugned laws 'do not regulate religion', they 
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are meant to 'avoid disturbance to the public order', thus , they fall 
within the purview of the entry 1 of List II but not under entry 97 of 
List I. It only conveys that laws meant to avoid disturbance to the 
public order would be within the exclusive competence of the state 
legislature by virtue of entry 1 of List II. The apex court, has not 
denied, either expressly or by necessary implication, the power of 
the union legislature to regulate 'religion' or 'religious conversion' 
on any permissible ground other than preservation of 'public order', 
over which the state has got exclusive power. Thus, the issue is still 
open to be considered. 
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C^neiHuoH 
CHAPTERS 
CONCLUSION 
Religions have played a very great p£ut in the evolution of human 
civilization and culture. They evolved as a set of beliefs concerning 
the cause, nature and purpose of the universe and grew as an 
organized system of beliefs that bound people to become a close 
knit society. Very often the religions spread out form the lands of 
their origin. 
In first World Parliament of Religions convened on September 11, 
1893 Swami Vivekananda made a short speech on "Unity in 
Diversity". Quoting an old Sanskrit hymn he said that rivers had 
different sources but they all ultimately reached the same sea 
similarly religions had different teachers, but they all took you to 
same God. He concluded, saying that Parliament might mark the 
end of sectarianism, bigotry and fanaticism, which had caused 
much misery to mankind. 
Among the Fundamental Rights dealt with by the constitution, 
those relating to freedom of religion stand in a special category. The 
importance of Articles 25 and 26 lays not so much in the grant of 
religious liberty but in its restriction. For in the field of religion the 
people of India have enjoyed more or less complete liberty since 
Queen Victoria's Proclamation. Men have been governed by their 
personal laws based on religion in most matters and the state has 
refrained from interference as a matter of public policy. For the first 
time in Indian legal history, the regulation of religious freedom was 
envisaged and sanctioned by the organic law. That religious 
freedom is to be subordinated to the needs of society is a 
revolutionary concept, the full impact of which can be realized only 
gradually. In a progressive society the needs of public order, 
morality and health or 'social reform' will have a constantly 
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changing content and the sphere of law will inevitably tend to 
encroach on the hitherto preserves of religion. 
Religious conversion is not a new issue. It is evidenced from the 
history that the maximum conversion is from Hindu Religion to 
Religions like Buddhism Jainism, Islam and Christianity, the 
reverse rarely happened despite some efforts of re-conversion by the 
Hindutva forces more than 90 percent of Muslims and Christians 
converted from Hinduism in the past four hundred years. Unless 
the Hindu Society is reformed and efforts of removing poverty are 
made the one way traffic of conversion to other religions particularly 
of the weaker and exploited sections will continue and no amount of 
protest and debate will solve the problem. 
Former Prime Minister once called for a national debate on 
conversion but such a debate will not serve any useful purpose. It is 
time not for the national debate on conversion but to have national 
debate on poverty and reformation of Hindu Society. 
The efforts for the reformation of Hindu Society had been made by 
the constitution makers by the reservation policy for the 
suppressed classes but the politicians are now using this policy for 
their selfish motives to acquire votes for their parties. But nothing 
is done to remove poverty in the country. 
The issue of conversion has been quite a sensitive one for long. 
Christian missionaries are thought to be foreign agents who convert 
Indians to Christianity and thus make them aware of their rights 
which cause trouble for Indian authorities. Also, there is a history 
of sorts of the attacks on Christians. These attacks according to 
Christian sources began in 1964 when Fr. Agoveas was killed in 
Jehanabad, Bihar, in December 1964. A large number of such 
incidents have taken place in Bihar and other parts of the country. 
Some 34 incidents have been listed from 1964 to 1996. There were 
some 48 incidents in 1997 and 65 incidents in 1998. Thus it is not 
very difficult to understand why the Christians were targeted by 
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Hindutva forces. Hindu sentiments have been aroused to some 
extent by attack against conversions. But it is doubtful whether 
anti-Christian attacks can generate the kind of hysteria the 
Hindutva leaders could generate while targeting the Muslims. The 
Christians are too small a community to arouse deep hostility in the 
minds of Hindus and they have been running a number of 
institutions- School, hospitals and homes for the aged which have 
earned the gratitude of the people. But the Saffron family itself 
particularly RSS sees great danger for itself in these institutions, 
particularly the educational institutes. It deeply resents the spread 
of literacy through Christian missionaries. It went to the extent of 
depicting Noble Laureate Amartya Sen as a Christian and western 
agent since he advocates universal literacy in India. It was also said 
by the VHP leader Ashok Singhal that Dr. Sen was given the Noble 
Prize because he is serving western interest by-talking of universal 
literacy. This is extreme example of paranoia. 
The RSS is very sore that the missionaries work among the tribals 
and spread education and awareness among them. The 
missionaries have in the perception of the RSS and VHP 
functionaries, won over the entire North-East and converted the 
tribals there. The tribals are perceived as 'Hindus' by the RSS. 
Conversion of tribals is it in the North East or in Dangs is perceived 
as conversion of Hindus to Christianity. It is highly doubtful 
whether the tribals in Dangs can be described as Hindus. They are 
people with their own beliefs and rituals. They have their own 
deities. For a number of years however the RSS has been 
Hinduising these tribals. 
Education being a sensitive issue the RSS has started its own 
organisations in tribal areas. It has set up Vanvasi Kalyan Ashram 
in a number of tribal areas; in fact Nanaji Dcshmukh an erstwhile 
RSS leader devoted himself to this work. It is fine if the RSS works 
among the tribals like the missionaries do and convert them to 
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Hinduism. But to create terror among the Christian missionaries is 
not fair. There has to be fair competition between the two. 
A landmark judicial decision regarding the issue of conversion was 
given in the year 1977 in the Rev Stanislaus vs. State of MP or State 
of Orissa and other vs. Mrs. Yalitha Hyde and others. In this case 
Supreme Court held that Art 25 of the constitution grants not the 
right to convert another person to one's religion, but to transmit or 
spread one's religion by exposition of its tenets. Art 25(1) 
guarantees "freedom of conscience" to every citizen and not merely 
to the followers of particular religion, and that in turns postulates 
that there is no fundamental right to convert another person to 
one's own religion, because if a person purposely undertakes the 
conversion of another person to his religion, as distinguished from 
his religion that would impinge the "freedom of conscience' 
guaranteed to all the citizens of the country alike". This decision 
given by the Supreme Court is followed till present time regarding 
the validity of conversion if challenged in the Court of Law. 
In the study in hand an attempt was made to understand meaning 
and concept of the religious conversion through reviewing the 
concept of conversion under various religious traditions such as 
Islam, Hinduism and Christianity. Effort was also made to deduct 
the main causes of religious conversions along with the benefits or 
gains out of conversion to the people who change their religion. An 
overview of the role of Church missionaries and recent conversion 
debate in various states along with data's is also provided. 
Conversion is not a new issue for debate. In India many laws had 
been passed by many Princely States before the independence in 
India to curb these conversions, even in the post independence 
India laws were passed by different states to check these religious 
conversions, of course forcible conversions. A fresh look on these 
laws has been made in this Dissertation. If a person changes his 
religion there are legal consequences which he or she has to face 
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regarding Adoption, Maintenance, Guardianship, Marriage, Civil 
rights etc. which are discussed in detail in this work together with 
the issue why this issue of re-conversion came into existence. To 
discuss the issue of conversion without reference to the freedom of 
religion, meaning of religion and concept of secularism is 
meaningless therefore all these were also discussed in this work. 
Scientific and empirical studies show that the conversion is a 
dynamic and multifaceted process of religious change. It is a 
spiritual and natural phenomenon taking place beneath the 
threshold of consciousness enfolding a divine secret. It is a 
conscious or subconscious experience of transformation and a 
metaphysical moral transcendence liberating from evil and false-
hood and binding to good and truth. Diversity and complexity 
involves many factors, as for example cultural contact or conflict, 
impact of a major tradition, influence of an institution or 
community of faith etc. Cultural, religious and personal 
environment, crises arising in the individual or society; search or 
pursuit in the creation of meaning to the life of human beings, 
compatibility of ideology, age, sex, education etc., interaction of 
groups in their teachings and life styles etc. are the different 
processes involved in conversion. It thus stands for the whole series 
of manifestation of changes in all aspects of life after the initial 
turning on the basis of moral, intellectual and emotional 
dirhensions. 
Study of conversion in relation to religions shows that it is a 
product of propagation and missionizing activities. On the basis of 
these activities religions may be divided in the two categories: 
missionizing religions and non-missionizing religions. Buddhism, 
Christianity and Islam are generally understood as missionizing 
religions. While Judasim Zorastrianism and syncrelislic religions 
are non-missionizing in character. Hinduism is a complex and 
closed religion similar to non-missionizing religions. 
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Our enquiry had led u s to conclude that Islam always welcomes a 
convert to its faith while considers it a great crime if the believer 
turns apostate. What is the reason for this seemingly double 
standard? This has been the main objection against the Islamic 
attitude towards this issue. Study of Christianity reveals that it is a 
clergy-made religion. Christianity known to the world today is a 
Paulin type of Christianity having perverted and altered faith. 
Conversion in Christian theology has a good number of facts. 
Different occurrences of conversion are found in the Bible. New 
Testament proves that conversion is a chief end of all teaching and 
preaching. But Biblical criticism leads u s to a different picture. The 
fact is that the universalization of Christianity is a later 
development while Christ commanded the disciples to carry the 
message only to Jews and not the Gentiles. Truly speaking 
Christianity cannot be called as a missionizing religion in the light 
of Biblical teachings and their theological meanings in the true 
context of faith and historical facts. Christian history has brought a 
deep change but even then it presents diversified views on 
conversion in different periods. 
As apostasy is a term designating the falling away from the faith, it 
occurs occasionally in the Bible. In Christian Church examples of 
apostasy are found in the New-Testament but in many cases falling 
away of the coverts was not strictly apostasy but a replace into a 
Judaic Christianity or even heresy. The law of the early church 
regarding apostasy was very severe. After the conversion of 
Constantine Roman Empire., in the early Christian Church 
apostasy became a civil offence punishable by law. In the middle 
ages of the church dealt apostasy and heresy with utmost severity. 
The death penalty was imposed. In recent times Roman Catholic 
code of cannon law still imposes ex communication of the 
apostates. However today, absence of civil sanction is evident. 
Secular Christian states have no enactment regarding apostasy. 
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The reason is the separation of church and -state and the so-called 
up-gradation of Christianity. 
Islam's hard attitude towards apostasy is due to the fact that it is 
a state as well as law-enforcing machinery. Any such system or 
state would not tolerate a rebellion which is endangering its very 
foundation. All states specially ones based on ideological 
foundation do safeguard both their geographical and ideological 
frontiers. If they do not do so they will be failing in their duty. 
Even today, not only communist and fascist regimes but even 
most democratic ones do not allow rebellious activities against the 
state and try to maintain law and order at any cost. 
There is no doubt that in the so-called advanced countries a person 
does not merit death penalty merely on the basis of abandoning his 
religion. It is so because religion is no longer as important in these 
countries as it used to be in previous times. The separation between 
Church and State has rendered religion impotent as a social force; 
it is jus t a private matter now. Hence if a person hands off his 
religion in order to adopt some other faith he does not commit a 
crime against the state which may merit punishment, severe or 
light. Crime against state such as high treason is punishable in 
advanced countries as it is in Islam such as apostasy. Hence the 
Islamic Law of apostasy should not be compared with Western and 
Indian laws on conversion but with those laws which deal with 
crimes like treason and rebellion against the state. 
Hinduism does not believe in the conversion because it is non-
proselyting religion, therefore Hinduism does not believe in 
missionary activities or to convert persons of other faiths to its own 
faith. But from long time the peoples are converting from Hinduism 
to other religions, due to this reason some of the Hindutva forces 
like R.S.S., Bajrang Dal Arya Samaj etc. have started the 
reconversion of the people who had converted to any other religion 
from the Hinduism. This re-conversion is done by the process of 
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"Shuddhi" This process of re-conversion is introduced into the 
stream of Hinduism because of the reaction of religious conversion 
of the people who converted from Hinduism to other religions. So it 
can be said that Hinduism believes in re-conversion" but not in 
"conversion". 
Now the question can be raised why people get converted to other 
religion from Hinduism but opposite rarely happens. The answer 
to this question lays in the structure of Indian Hindu Society i.e. 
the Caste System among the Hindus. The caste system in Hindus 
is not based on equality. There are four Vamas in the Hindu 
society viz. Bhramins, Kshatiyas, Vaishyas, and finally the 
Shudras- who are regarded as the most suppressed class among 
the Hindus, for a long time these Shudras had been ill treated by 
the upper caste Hindus. It seems that mostly the conversion took 
place among the suppressed classes; upper caste Hindus rarely 
changed their religion. So it can be said that the lower caste 
people changed their religion to get equal s ta tus in the society 
because Christianity as well as Islam preaches equality therefore 
most of the Hindus converted to Christianity and Islam. 
The other important cause of conversion is poverty. It is generally 
seen that conversion takes place in the tribal and the poor areas 
but not in Metropolitan cities and in pouch areas or big cities. The 
similar view is expressed by Hira Pandya the Home Minister of 
Gujarat on the eve of 30"^ January, 2000 on the discussion relating 
to conversion on star television. Therefore efforts should be made 
by our Government to remove poverty to fight against these 
conversions. 
The laws passed to curb these conversions in pre as well as post 
independent India were good efforts to control the conversion of 
Hindus to other religions. Supreme Court also held these laws valid 
and not ultra virus to the constitution. Therefore, here it is 
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necessary to make a new law by the Union Govt, to stop these 
conversions. 
The role of Christian missionaries of India is quite appreciable in 
the field-of education as they are operating many convent schools 
for the literacy of the people of India. Some of the missionaries are 
working in the field of medic-care, like the missionaries are working 
for the eradication of leprosy and other chronic diseases. It is, 
however, alleged that behind the shadow of social service these 
missionaries are engaged in conversion to Christian religion. Of 
course their influence in the tribal areas is seen more than the 
other areas. 
When a person changes his religion there are many legal effects of 
conversion as discussed in earlier chapter which could have 
adverse effect on the convert or on his family. Therefore people 
should have knowledge of adverse effect of conversion. Therefore 
people should be educated regarding the legal effects of conversion. 
Analysis of this work reveals that religious conversions to non-Indic 
religions have always been viewed with suspicion in India whether 
later were perceived as conquerors, colonizers, immigrants or even 
refugees. The converts whether they belong to Hinduism proper or 
not makes no difference. Viewed thus, the conversion debate is a 
clash of world views between the "Static" non converting religions 
and the "dynamic" converting religions. 
It can be said that now-a-days in India the "Secularism is in Crisis" 
therefore attempt should be made by the state not to become a 
vehicle for the propagation of any religion. Secularism is the only 
viable humane and democratic alternative available for managing 
multi-religious pluralism. In a multi religious society without 
secularism there cannot be real democracy, liberty of thought, 
expression, beliefs and equality of s tatus and opportunity to all 
citizens. This is the only means of keeping a nation state united and 
harnessing the energy and creativity of all sections of society. 
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Although Article 25 provides to every person and not merely to the 
citizen of India "Freedom of conscience" and free profession, 
practice, and propagation of religion it is the most restricted Article 
in the constitution of India as it begins with "subject to public 
order, morality and health and to the other provisions of this part. 
This Article, therefore, cannot be construed liberally as it does not 
permit any one to convert the other to his own religion by force, 
fraud or inducement. Hence right to propagate one's religion does 
not grant the right to convert another person to one's own religion 
but to transmit or spread one's religion by an exposition of its 
tenets. 
And finally in the words of Justice Chinnappa Reddy we can 
understand the culture of India and that is "Our tradition teaches 
tolerance; our philosophy preaches tolerance; our constitution 
practices tolerance; let's not dilute it." 
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